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1 BACKGROUND 
¢Ƙƛǎ ǎǘǳŘȅ ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊƻǾƛŘŜ ǘƘŜ ōŀǎƛǎ ŦƻǊ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ /ǳƭǘǳǊŜΩǎ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ŀ ƴŀǘƛƻƴŀƭ ƳŜŘƛŀ ǎǘǊŀǘŜƎȅΦ 
The study includes a needs assessment for Serbia, a comparative study involving three EU-Member States, which 
are presented below, and finally recommendations for future measures concerning the creation of a national 
media strategy. 

Three EU Member States have been chosen for direct comparison and inspiration to demonstrate European best 
practices and solutions to the key issues identified in Serbia.  

The Nordic countries with Sweden, Finland, and Denmark have very similar markets, media landscapes and 
populations. Of these Denmark has been selected because it has a dual public and private system and a long 
tradition for local and regional broadcasting, which could provide a feasible model for the future media structure in 
Serbia. Denmark would also be relevant because its daily newspapers are primarily owned by independent funds.  

Austria has been chosen because its cultural context and its size are familiar to Serbia. Another similarity is that of 
overlapping language territories. Austria has strong German language media distributed from Germany and 
Switzerland and has experienced a controlled transformation of a public service monopoly to a dual system with 
regional TV and Radio. 

Germany is included because its legislation is very clearly structured compared to other large countries as United 
Kingdom or France. The market and population is obviously very different from Serbia but the principles of its 
legislative, ethical and public service fund provide useful inspiration. 

More than 40 interviews with stakeholders have been carried out during the three weeks mission to Serbia in 
addition to the economic and legal analyses. 

To address the identified needs in a focused manner the study is divided into six themes all analyzed in an 
economic, a legal and a media policy perspective. 

 

 The first thematic chapter discusses the fragmentation and weakening of local media, their lack of financial 
sustainability and in many cases questionable editorial independence. The chapter looks at new regional 
structures following the switch from analogue to digital broadcasting in 2012. 

 The steep decrease in revenue from license fees and advertisements harms both public and private 
broadcasters. The second thematic chapter discusses the economy and methods to prioritize among the 
commercial broadcasters in relation to the limited Serbian market. 

 In the third thematic chapter on regulatory bodies the study deals with the Republican Broadcasting Agency 
(RRA, English abbreviation RBA), RATEL and the newly established Press Council. 

 The consequences for Serbia and the choices following the digitalization in 2012 will be dealt with in this 
thematic chapter. Also discussed are the consequences for local, regional and national broadcasters as well as 
the general structure of the media market. 

 The fifth thematic chapter focuses on distribution of media contents via different channels, cable and IP 
broadcasting and retransmission, and issues related to intellectual property rights issues, new media and 
related regulations. 

 The different principles and modalities for public support to local, minority, regional and national media are 
discussed and new solutions proposed in the sixth thematic chapter. 

 

  



 

 

4  

2 ANALYSIS 
 

2.1 OVERVIEW ACQUIS COMMUNAUTAIRE AND COUNCIL OF EUROPE 

 

In the analysis of the identified six themes we briefly refer to those EU regulations, which form the Acquis 
Communautaire for the audiovisual area that Serbia in case of EU membership must comply to. We also briefly 
refer to the principles of the Council of Europe on relevant issues. To avoid repetitions an overview of the existing 
Acquis Communautaire and the Council of Europe principles covering the audiovisual area is included below.  

 

Audio Visual Media and Services Directive  

 

In December 2007, the EC adopted the Audiovisual Media Service Directive όά!±a{ 5ƛǊŜŎǘƛǾŜέύΣ ǿƘƛŎƘ ǿƛƭƭ ŀǇǇƭȅ ǘƻ 
ŀƭƭ άŀǳŘƛƻǾƛǎǳŀƭ ƳŜŘƛŀ ǎŜǊǾƛŎŜǎέ όǘƘŀǘ ƛǎΣ ǎŜǊǾƛŎŜǎ ǇǊƻǾƛŘƛƴƎ ƳƻǾƛƴƎ ƛƳŀƎŜǎ ǿƛǘƘ ƻǊ ǿƛǘƘƻǳǘ ǎƻǳƴŘύΦ  This includes 
ǘǊŀŘƛǘƛƻƴŀƭ ǘŜƭŜǾƛǎƛƻƴ ōǊƻŀŘŎŀǎǘǎ όǘŜǊƳŜŘ άƭƛƴŜŀǊέ ŀǳŘƛƻǾƛǎǳŀƭ ƳŜŘƛŀ ǎŜǊǾƛŎŜǎύ ŀǎ ǿŜƭƭ ŀǎ ƻƴ-demand services 
όǘŜǊƳŜŘ άƴƻƴ-ƭƛƴŜŀǊέύΦ .ƻǘƘ ƻŦ ǘƘŜǎŜ ǎŜǊǾƛŎŜǎ ŀǊŜ ǎǳōƧŜŎǘ ǘƻ ŀ ōŀǎƛŎ ǎŜǘ ƻŦ ǊǳƭŜǎΦ The distinction between linear and 
on-demand services is the basis for a graduated regulatory approach: In a two-tier system of rules the Directive 
acknowledges a set of core societal values applicable to all audiovisual media services, but provides lighter 
regulation to on-demand services where the users have a more active, "lean-forward" approach and decide on the 
content and the time of viewing. All audiovisual media services have to respect a base line set of requirements   
addressing identification information of providers, protection of minors, protection against incitement to hatred 
and commercial communication. However, a number of additional, more specific and stricter rules in the areas of 
advertising and protection of minors are foreseen for television broadcasts due to their impact on society.  

There are particular rules on linear services and particular rules for non-linear services. In addition to jurisdictional 
issues, other topics such as advertising, sponsorship, product placement, teleshopping, etc. are addressed, in 
addition to the protection of minors and the public interest for transmission of short news reports.  

 

The AVMS Directive also recognizes both the existence and the role of national independent regulators.  

 

Protection of Minors  

 

The AVMS includes particular provisions on the protection of minors. The AVMS's general approach, a system of 
graduated regulation, applies also to the protection of minors. The less control a viewer has and the more harmful 
a specific content could be the more restrictions apply. It differentiates between linear and non-linear services. 
[ƛƴŜŀǊ ǎŜǊǾƛŎŜǎ ǿƘƛŎƘ άƳƛƎƘǘ ǎŜǊƛƻǳǎƭȅ ƛƳǇŀƛǊέ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ƳƛƴƻǊǎ ŀǊŜ Ǉrohibited (i.e. pornography or 
ƎǊŀǘǳƛǘƻǳǎ ǾƛƻƭŜƴŎŜύΦ ¢ƘƻǎŜ ǿƘƛŎƘ ƳƛƎƘǘ ǎƛƳǇƭȅ ōŜ άƘŀǊƳŦǳƭέ ǘƻ ƳƛƴƻǊǎ Ŏŀƴ ƻƴƭȅ ōŜ ǘǊŀƴǎƳƛǘǘŜŘ ǿƘŜƴ ƛǘ ƛǎ ǳƴƭƛƪŜƭȅ ς 
by selecting the time of the broadcast or by any technical measure (e.g. encryption) ς that minors will be exposed 
to them. Where such programmes are not encrypted, they must be preceded by an acoustic warning or made 
clearly identifiable throughout their duration by means of a visual symbol that they should not be watched by 
minors.  

 

The Audiovisual Media Services Directive is complemented by the 1998 and 2006 Recommendations on the 
Protection of Minors and Human Dignity. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998H0560:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006H0952:EN:NOT
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By contrast, non-linear Programmes which "might seriously impair" the development of minors are allowed in  
on-demand services, but they may only be made available in such a way that minors will not normally hear or see 
them. This could be done by the use of PIN codes or other, more sophisticated age verification systems. There are 
no restrictions for programmes which might simply be "harmful". 

 

Media literacy 

 

In addition to the provisions of the AVMS Directive which promotes media literacy in the digital environment, the 
EU Commission has issued Recommendation 2009/625/EC on 20 August 2009 on media literacy in the digital 
environment for a more competitive audiovisual and content industry and an inclusive knowledge society. The 
Recommendation aims to increase media literacy in the digital environment in order to achieve a more competitive 
knowledge economy and contribute towards a more inclusive information society.  

 

According to the recommendation, EU Member States: 

 

 Are invited to develop and implement co-regulatory initiatives leading to the adoption of codes of conduct 
by European media; 

 Are encouraged to promote and finance research, studies and projects covering the different aspects and 
dimensions of media literary in the digital environment; 

 Are also encouraged to organize debates in conferences and public events  concerning the inclusion of 
media literary in the education curriculum and as part of the provision of key competences for lifelong 
learning; 

 Should also implement national campaigns to increase public awareness of cultural heritage, and 
awareness of the risks involved in processing personal data through information and communication 
networks. 

 

Moreover, the Media industry is invited to suggest tools improving the level of media literacy, such as: 

 

 Information tools relating to digital content and search engines;  

 Awareness-raising campaigns about techniques used for commercial 
communication purposes (product placement and online advertising);  

 Information packs for young people on the processing of personal data;  

 Information seminars on the creative economy and copyright.  

 

 
 

  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32009H0625:EN:NOT
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Public broadcasting financing and State aid  

 

Public service broadcasters are broadcasters with a public mission and EU Member States are free to define the 
scope of that mission. This mandate enables them to fulfil the democratic, social and cultural needs of a particular 
society and protect pluralism, including cultural and linguistic diversity.  

 

Public broadcasters benefit from fees or from direct state funding. The Protocol on the System of Public 
Broadcasting in the Member States addresses the EU Commission's task to verify Member State compliance with 
Treaty provisions, especially the rules concerning State Aid rules to media. In the Communication Commission on 
the Application of State Aid Rules to Public Service Broadcasting from 2001, the EU Commission outlines its policy in 
this area. It adopted a revised Communication on 2 July 2009.  The new Communication has sharpened the focus on 
accountability and effective control at national level by including a transparent evaluation of the overall impact of 
publicly-funded new media services. The main changes include: ex ante review of significant new services launched 
by public service broadcasters, balancing the market impact of such new services with their public value being a key 
feature; clarifications concerning the inclusion of pay services within the public service remit; more effective 
control of overcompensation and enhanced supervision of the public service mission at the national level. 

 

Whereas the EU Commission takes the firm view that the financing of public broadcasters through license fees 
constitutes a form of state aid, the jurisprudence of the European Courts is unclear and points in different 
directions without explicitly addressing the question. Further, the Court of First instance has stated that the scope 
of the public mission must not be confused with the method of financing this public mission. It has concluded that 
the Member States are allowed to define public services of general economic interest broadly and quality related, 
so that programming can be diverse and also include parts financed by advertising. 

 

Spectrum regulation  

 

According to the Framework and Authorization Directives on Electronic Communications, there are four main 
activities in EU radio spectrum policy: 

 Identification of needs for spectrum coordination at EU level ς including the monitoring of a wide range 
of EU policy areas dependant on radio spectrum, such as electronic communications, transport and 
research.  

 Harmonization of spectrum usage in individual bands across Europe where necessary.  

 Establishment of policy priorities where requests for spectrum use collide.    

 Regulating access to radio spectrum, with the aim of easier and more flexible access for public and 
private users.  

 

The allocation and management of radio spectrum in the European Union is administered by national 
administrations, as radio spectrum remains principally the responsibility of Member States. However, the European 
Commission ensures that the use and management of radio spectrum in the EU reflects the goals of relevant EU 
policies. The 2009 Review of the Regulatory Framework for Electronic Communications has led to a new instrument 
in the area of Radio Spectrum Policy. According to the revised Framework Directive, the Commission may submit 
legislative proposals to the European Parliament and Council to establish long-term Radio Spectrum Policy 
Programmes (RSPP).  

Copyright  

http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html#0109010012
http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html#0109010012
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009XC1027(01):EN:NOT
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Council Directive 93/83/EEC of 27 September 1993 addresses issues relating to the coordination of certain rules 
concerning copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission. 

 

The satellite broadcasting of copyright works requires authorization from the rightholder. The right to broadcast 
these works may be acquired from the rightholder only by agreement. Performers are granted an exclusive right to: 

 

 Broadcast live performances by satellite;  

 Fix (record) an unfixed performance;  

 Reproduce a fixation of a performance.  

 

Where a phonogram is used for a satellite broadcast, an equitable remuneration is to be paid to the performers, or 
to the producers of phonograms, or to both. Broadcasting organizations have exclusive rights over the 
retransmission, fixation and reproduction of fixations of their broadcasts. Limits may be imposed on the right to 
authorize or prohibit broadcasting, for example in the case of private use or the use of short excerpts in connection 
with programmes on current events. Member States may establish further protective measures than that required 
by the Directive. 

 

Cable retransmission of broadcasts is regulated by copyright and related rights in the Member States and by 
agreements between copyright owners, holders of related rights and cable operators. These rights to authorize or 
prohibit the cable retransmission of a broadcast are exercised through a collecting society, except where they are 
exercised by a broadcasting organization in respect to its own transmissions. 

 

Council of Europe 

 

The main challenges addressed by the Council of Europe are: 

 Defending and maintaining its fundamental principles in new environments, 

 Promoting freedom of expression in the complex context of the new communications services. 

 

In this respect, the Council established the Steering Committee on Media and New Communication Services 
(CDMC).  

 

At the level of the Council of Europe, particular legal instruments are used. 

 

The most important one promoted by the Council of Europe is the European Convention on Transfrontier Television 
(ECTT), adopted in 1989 (entered into force in 1993) and amended in 2002. The ECTT provides minimum common 
rules, in fields such as freedom of expression, programming, advertising, sponsorship and the protection of certain 
individual rights. It entrusts the transmitting States with the task of ensuring that transmitted television 
programme services comply with its provisions. In return, the states are guaranteed freedom of reception of 
programme services including the retransmission of the programme services which comply with the minimum rules 

http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=Directive&an_doc=1993&nu_doc=83
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of the Convention. This document is currently under revision with the main goal of adapting it to the new realities 
of the industry.  

 

Council of Europe standards in the field of media can also be identified in Recommendations of the Parliamentary 
Assembly as well as from Declarations of the Committee of Ministers. 

 

In addition, the Study Team believes that concerning the CoE standards, the following is relevant: 

 

In its Declaration on the Freedom of Expression and Information of April 29
th
 1982, the Council reaffirmed that 

media pluralism and diversity of media content are essential in a democratic society and constitute corollaries of 
the fundamental right to freedom of expression and information as guaranteed by Article 10 in the Convention for 
the Protection of Human Rights and Fundamental Freedoms. 

 

In its Recommendation on Media Pluralism and Diversity of Media Content (2007), the Committee of Ministers calls 
on Member States to encourage the development of different types of media, including community, local, minority 
or social media, able to contribute to pluralism and diversity. 

 

In its Declaration on Protecting the Role of the Media in Democracy in the Context of Media Concentration, the 
Committee of Ministers stresses that policies designed to encourage the development of non-commercial media 
may promote a diversity of autonomous channels for the dissemination of information and expression of opinion, 
especially for and by social groups rarely focused on by mainstream media. 

 

The European Charter for Regional or Minority Languages emphasises the obligation of the parties to ensure, 
facilitate or encourage the creation of media outlets in regional or minority languages. 

 

More recently, the Committee of Ministers adopted a Declaration on the Role of Community Media in Promoting 
Social Cohesion and Intercultural Dialogue (February 2009). This document recognizes community media as a 
distinct type of media, separate from public service and private commercial media and addresses related spectrum 
issues.  

 

In its Recommendation on Cable Networks and Local Television Stations, the Parliamentary Assembly notes 
amongst other issues that the development of cable networks, satellite broadcasts and local television stations may 
contribute to democracy in the countries of central and Eastern Europe. The Recommendation encourages the 
countries of Central and Eastern Europe to amend their national legislation on copyright and neighbouring rights 
and introduce structures for collecting and distributing the royalties accruing from these rights in order to boost 
national or local media productions and develop employment in this sector.  

 

In its Resolution on the Situation of Local Radio in Europe, the Parliamentary Assembly stressed that local radio 
holds an ideal potential for freedom of expression and information, development of culture, freedom to form and 
confront opinions, and active participation in local life, on the condition that local radio stations are subject to 
regulations and that objectiveness and plurality are ensured. Financing should be diversified. 
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The Council of Europe dedicates significant attention to standards regarding the organization and functioning of 
public service media. In terms of commercial media, the attention is primarily focused on content regulatory policy 
as well as on media concentrations: 

 

In the 2004 Recommendation on Public Service Broadcasting, the Parliamentary Assembly stressed that public 
service programmes are under threat by political and economic interests, by increasing competition from 
commercial media, by media concentrations and by financial difficulties. Public service media are also faced with 
the challenge of globalization and the new technologies. The recommendation recognizes that the merit of public 
services is to operate independently of those holding economic and political power. The same document 
underlines that the coexistence of public and commercial media has largely contributed to innovating and 
diversifying the supply of content and has had a positive impact on quality. It also urges further clarification of the 
issue of public service broadcasting financing following jurisprudence of the European Courts. 

For these reasons, the Assembly encourages Member States to establish an appropriate legal, institutional and 
financial framework for the regulation of public service broadcasting. In this respect, the Group of Specialists on 
Public Service Media in the Information Society issued in 2008 a report on how member stated should ensure legal, 
financial, technical and other appropriate conditions required to enable public service media to discharge their 
remit. For instance, it was recommended to develop education and training programmes, adapted to the digital 
media environment, for journalists.  

In 2007, the Committee of Ministers adopted a Recommendation on Measures to Promote the Public Service Value 
of the Internet. 

 

The Committee of Ministers adopted in 2000 the Recommendation Rec (2000)23 on the independence and 
functions of regulatory authorities for the broadcasting sector and the annex which includes the guidelines 
concerning the independence and functions of regulatory authorities for the broadcasting sector. The Committee 
of Ministers adopted in 2008 a Declaration on the Independence and Functions of Regulatory Authorities for the 
Broadcasting Sector. It outlines the principles of effectiveness, transparency and accountability of independent 
broadcasting regulatory authorities.  

 

The conclusions of the Regional seminar on the Program-monitoring Functions of National Regulatory Authorities 
emphasized that broadcasting regulatory authorities should have adequate and proportionate powers to ensure 
public access to networks and services, set standards, promote quality and ensure a sustainable, technologically 
up-to-date industry. Regulatory authorities should be closely involved in the development and implementation of 
national audiovisual and broadcasting policies and legislation. 

 

In 2003, the Committee of Ministers adopted a Recommendation on Measures to Promote the Democratic and 
Social Contribution of Digital Broadcasting. The Committee stresses the particular importance of respecting the 
principles of the Recommendation on measures to promote media pluralism, in particular those concerning media 
ownership rules, access to platforms and content diversity.  

 

In 2008, The Committee of Ministers adopted a Declaration on the Allocation and Management of the Digital 
Dividend and the Public Interest.  

 

In 2002, the Committee of Ministers issued in the field of copyrights a Recommendation on Measures to Enhance 
the Protection of the Neighbouring Rights of Broadcasting Organizations. This document lists a set of rights that 
should be granted to broadcasting organizations in order to increase the level of protection of neighbouring rights. 
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The recommendation also encourages adequate legal protection and effective legal remedies to avoid 
circumvention of effective technological measures used by broadcasting organizations to exercise their 
neighbouring rights and avoid unauthorized removal or alteration of electronic rights management information. 

  

In 2001, the Committee of Ministers issued a Recommendation on Measures to Protect Copyright and Neighbouring 
Rights and Combat Piracy, Especially in the Digital Environment which raises concern about the impact of new 
media technology on intellectual property rights.  

 

The Council of Europe has been quite active in promoting standards for the development of new media, particularly 
with regards to virtual media. 

 

In 2008, The Council of Europe together with the European Internet Services Providers Association (EuroISPA) 
published two important guideline documents; 

 

The Human Rights Guidelines for Internet Service Providers strŜǎǎŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǳǎŜǊǎΩ ǎŀŦŜǘȅ ŀƴŘ ǘƘŜƛǊ ǊƛƎƘǘ 
to privacy and freedom of expression and, in this connection, the need for  providers to be  conscious of  potential 
human rights  violations  by  their activities. The Human Rights Guidelines for Online Games Providers stresses the 
importance of gamer safety, their right to privacy and freedom of expression and, in this connection, the 
importance for the games industry to be conscious of the impact on human rights  by participation in games;  

 

The Recommendation of the Committee of Ministers for the Protection of Privacy on the Internet offers guidelines 
for the protection of individuals with regard to the collection and processing of personal data on information 
highways which may be incorporated in or annexed to codes of conduct. 

 

The Declaration of the Committee of Ministers on Freedom of Communication on the Internet elaborates on the 
principle of limited liability of service providers for Internet content, depending on their function in the value chain.  

 

The Recommendation of the Committee of Ministers to Member States on Measures to Promote the Respect for 
Freedom of Expression and Information with Regard to Internet Filters notes that voluntary and responsible use of 
Internet filters, products, systems and measures to block or filter Internet content can promote confidence and 
security on the Internet for users, in particular children and young people. It also stresses that the use of such 
filters can impact on the right to freedom of expression and information protected by Article 10 of the European 
Convention on Human Rights. 
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2.2 LOCAL ǐ MUNICIPAL ǐ REGIONAL BROADCASTING 

 

2.2.1  EU ACQUIS 

 

The EU Acquis does not specifically address public service regional radio and television, but the area reamains 
covered under general provisions for public service broadcasting. Regional TV may by EU decisions be defined as 
public service functions and eligible to funding through license fees

1
. Article 18 of the AVMS Directive exempts 

broadcasts which are intended for a local audience and which do not form part of a national network from 
ΩŜǳǊƻǇŜŀƴ ŎƻƴǘŜƴǘ ǉǳƻǘŀΩ ƻōƭƛƎŀǘƛƻƴǎΦ aƻǊŜ ōǊƻŀŘƭȅΣ ǘƘŜ AVMS Directive acknowledges the growing importance of 
diversity of opinion for societies and democracy. Although there is no direct reference in the AVMS Directive to 
Local and Regional Media, these media can significantly contribute to diversity. 

 

For Serbia the best practices as discussed for e.g. Austria, Denmark and Germany will offer discussions of some of 
the typical legal, content and economic frameworks present among EU Member States. Best practices also imply 
that independent media are not directly or indirectly managed by elected political bodies. 

 

2.2.2 COE STANDARDS 

 

As discussed later the Council of Europe stresses in its resolution 1636 (2008) Indicators for Media in a Democracy 
of the Council of Europe ǘƘŀǘ άǇǊƛǾŀǘŜέ ƳŜŘƛŀ ǎƘƻǳƭŘ ƴƻǘ ōŜ ƳŀƴŀƎŜŘ ōȅ ǘƘŜ ǎǘŀǘŜ ƻǊ ǎǘŀǘŜ ŎƻƴǘǊƻƭƭŜŘ ŎƻƳǇŀƴƛŜǎΦ  

 

In the appendix to the Council of Ministers Recommendation Rec (2003)9 on Measures to Promote the Democratic 
and Social Contribution of Digital Broadcasting the Committee calls on Member States to seek ways of encouraging 
a rapid changeover to digital broadcasting while making sure that the interests of the public as well as the interests 
and constraints of all categories of broadcasters, particularly non-commercial and regional/local broadcasters, are 
taken into account. In this respect, an appropriate legal framework and favourable economic and technical 
conditions must be provided. This is of course very relevant when dealing with the transitional media landscape in 
Serbia. 

 

Recommendation 1228 (1994) 1 on Cable Networks and Local Television Stations calls for support for the efforts of 
cable networks and local television stations in Central and Eastern Europe through the provision of production and 
post-production material in exchange for programmes. 

 

 

 

 

 

  
                                                                 
1
 Please refer to Chapter 6, regarding state aid rules.  

http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
http://assembly.coe.int/Main.asp?link=http://assembly.coe.int/Documents/AdoptedText/ta94/erec1228.htm#1
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2.2.3 ECONOMIC BACKGROUND 

 

The Business Registration Office
2
 in Serbia has registered a total of 193 radios out of which 5 are national, 30 

regional and 158 are local radio outlets. 99 television outlets are registered out of which 6 are national, 26 are 
regional and 67 are local broadcasters. 517 print media outlets are registered, out of which 390 are national, 69 are 
regional and 58 are local prints. 20 are dailies.   

Without knowing the exact number RATEL estimates that there are less than 200 local pirate broadcasters. While 
the RBA, the Ministry of Trade and Services and RATEL all have the legal basis to demand pirates to close down, 
RATEL has in 2008 requested a number of pirate broadcasters to cease broadcasting but they have reopened 
shortly after. The Ministry of Culture explains that there is no legal basis for confiscating production and 
broadcasting equipment.   

A privatization of all state owned institutions was initiated on the basis of the Law on Privatization. According to 
Article 102 of the Law on Public Information, media outlets, which are founded by the state or a territorial 
autonomy entity, or a predominantly state-owned institution and to which provisions of the Broadcasting Law do 
not apply, were supposed to cease operation, thus resulting in privatization 2008. According to Article 96 of the 
Broadcasting Law the privatization of all state owned electronic media should have been privatized by 31 
December 2007. Following the privatization of 31 electronic and 25 print media the process was stopped. Most of 
the remaining municipal media protested against being privatized. 7 electronic and 5 print media had had their 
privatization suspended mainly because the new owners did not sign the contract or pay the agreed prize according 
to Independent Journalists' Association of Vojvodina (NDNV), Regional Government of Vojvodina Province, and 
Local Press et al.  

Formally the privatization process was stopped by Conclusion of the Government of the Republic of Serbia about 
the need for stopping the privatization process of radio and television stations to ensure broadcasting of 
programmes in languages of national minorities.

3
 Currently this has kept 36 media in the direct ownership of 

municipalities of which 21 municipalities want to avoid privatization. The Privatization Agency awaits instructions 
from the Ministry for Economy and Regional Development on how to proceed. 

                                                                 
2  Pursuant to Article мпō ƻŦ ǘƘŜ [ŀǿ ƻƴ tǳōƭƛŎ LƴŦƻǊƳŀǘƛƻƴ όάhŦŦƛŎƛŀƭ DŀȊŜǘǘŜ ƻŦ w{έΣ ƴƻΦ поκлоΣ смκлр ŀƴŘ тмκлфύΣ ǘƘŜ aƛƴƛǎǘŜǊ ƻŦ /ǳƭǘǳǊŜ 
ŀŘƻǇǘŜŘ ǘƘŜ wǳƭŜǎ ƻƴ ǘƘŜ aŀƴŀƎŜƳŜƴǘ ƻŦ ǘƘŜ tǳōƭƛŎ aŜŘƛŀ wŜƎƛǎǘŜǊΣ όάhŦŦƛŎƛŀƭ DŀȊŜǘǘŜ ƻŦ w{έΣ унκлфύΣ ǿƘƛŎƘ ŜƴǘŜǊŜŘ ƛƴǘƻ ŦƻǊŎŜ on 14 October 
2009, pursuant to Article 9 of the aforesaid Rules. With the enactment of these Rules, the founders of print daily media have acquired the 
obligation to apply for registration with the Public Media Register kept by the Serbian Business Registers Agency, within 30 days from the 
effective date of these Rules, and the founders of other public media must fulfill the same obligation within 90 days from the effective date of 
this By-Law. All of the media set forth in Article 11 of the Law on Public Information (άhŦŦƛŎƛŀƭ DŀȊŜǘǘŜ ƻŦ w{έ ƴƻΦ поκлоΣ смκлрΣ тмκлфύΣ ŀǊŜ 
subject to registration in the Public Media Register, specifically: 

 newspapers 

 radio programs 

 television programs 

 services of news agencies 

 internet editions of public media (if this is the only form of publishing-broadcasting) 

 other internet editions of public media 

 other public information media which by way of word, picture or sound publish ideas, information and opinions intended for public 
distribution and undetermined number of users.   

According to Article 12 of the Law on Public Information, the following are not considered public media: 
periodicals in a specific specialist field intended for the sole purpose of informing or educating a specific group of professionals 
publications, catalogues and programs containing ads, advertising and information intended for the market newsletters, bulletins and similar 
publications intended for purposes of internal information which are not distributed publicly official media of the state, territorial autonomy 
units and local self-government, as well as other official media leaflets, posters and other forms of public information are also not considered 
public media. 
A public medium does not have the capacity of legal entity. The founder of a public medium can be a publishing or broadcasting domestic legal 
entity (one). If the contents of a public medium (print, radio or television) is published on the internet, this shall not be regarded as a separate 
public media but as the internet edition of a public medium, (the website address has to be indicated in the application, in the section provided 
for the name of the internet, electronic or other edition of a public medium). 
(Published on http://www.apr.gov.rs/eng/Registers/PublicMedia/Instructions.aspx - read 26 April 2010) 
 
3 The governmental conclusion was issued 27th of December 2007. 

http://www.apr.gov.rs/eng/Registers/PublicMedia/Instructions.aspx
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2.2.4 STAKEHOLDER BACKGROUND 

 

The interviews conducted in connection with this study reveal that the vast majority of the broadcasts by local 
media base their economy on phone-ins, sponsored music wishes, sponsored programmes and similar sources of 
income. Commercial local broadcasters have a few local advertisements, and sponsorships. An informal network of 
local broadcasters has exchanged programmes with each other and other privately founded radio and TV stations 
have gradually spread their coverage to more than one municipality. However, the professionalism is generally 
perceived to have potential for improvement.  

 

Regional broadcasters founded by at least 2 municipal assemblies according to Broadcasting Law, 18
th
 of July 2002, 

Ϡфс ƘŀǾŜ ŀ ǎƭƛƎƘǘƭȅ ōŜǘǘŜǊ ŜŎƻƴƻƳȅΦ {ƻ Ƙŀǎ ǘƘŜ ōǊƻŀŘŎŀǎǘŜǊǎ ǇǊŜŘƻƳƛƴŀƴtly owned by municipalities and run as 
public companies in accordance with Article 96 of the Broadcasting Law. Generally they have been perceived by our 
interviewees as the most professional ones, covering local news, culture, debate, minority issues and other 
programmes of public interest. They follow the rules on public broadcasting with respect to programme 
obligations, restricted advertisement etc., but their management structure is dependent on the municipal 
government. In some cases the municipal media are said to be under direct editorial influence by the local 
government. 

 

One of the remaining municipal broadcasters NIĠ TV has its director appointed by the Municipal Assembly and its 
editor-in-chief appointed by the steering committee, whose members reflects the majority in the Municipal 
Assembly. It has a staff of 94 persons and an annual budget of 600.000-700.000 euro, out of which 45% are granted 
by the municipality through its call for project proposals. The remainder of the money comes from advertisement.  

 

The economy makes it obvious that too many local broadcasters in a small market will not be able to deliver 
programmes contributing to the development of civil society and democracy at local level. From a programme 
perspective it is irrational to have hundreds of broadcasters on their own frequencies broadcast for a full day or 
even 24 hours of programmes. Hardly any listeners or viewers will stay on such channels throughout the day but 
will seek information, education and entertainment from national broadcasters of a higher quality.  

 

Local audience surveys as for Kragujevac Radio and TV show distinct differences in audience viewing. It peaks 
during the local news and special programmes and almost fades away between these peaks. The broadcaster 
(including website) has 97 employees and a budget of roughly 860.000 euro out of which 60 % is income from the 
municipality.  

 

A strong financial and structural dependence on municipal assemblies and governments however works against 
safeguarding the editorial independence of the individual local broadcasters. 

The right of the City Council of the Capital City Belgrade to set up local media is specifically addressed in Article 8 in 
the Law on the Capital City. It is arguable that this provision addresses a more specific situation (media, in particular 
broadcasting set up by the Capital City Council) as opposed to the provisions under the Broadcasting Law which 
addresses local and regional media in general. Thus, the Law on the Capital City might have the effect that 
electronic media established by the City Council of Belgrade are not subject to the privatization requirement. 
According to European continental legal doctrine, the more specific law (e.g. the Law on the Capital City) 
supersedes the more general law. Moreover, Article 96 subsection 10 which specifies which electronic media must 
be privatized does not explicitly refer to the media set up by the City Council of the Capital City. It is equally unclear 
which status the media set up by the Belgrade City Council should have as they are mentioned  in the same 
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paragraph as public utility functions, such as water supply, municipal roads, in addition to police; out of this 
context, a public service function might be construed. 

 

Print media 

The print dailies have a negligible share of the advertisement market and the circulation keeps falling.  A few are 
still owned by a municipality, but future of privatized local print media on market conditions is decidedly bleak. 
Apart from two dailies in Novi Sad and Nis the print media in the province are weeklies, monthlies, bi-monthlies or 
other less regularly published media. The regularly published media gain their income mainly from selling the 
publications to the readers and only in limited degree from advertisements. The business model for such 
publications is hardly sustainable and particularly not during the current crisis. According to the association 
covering these prints ς Local Press 60-70 % were owned by municipalities and only 5-10 % have not been privatized 
yet. However, with a total circulation of approximately 400.000 copies per month there is indeed a market, but 
which is so small that it will be difficult to maintain professional standards without renewed development.  

 

Regional broadcasting 

Several stakeholders have stressed a need for professionally based quality broadcasting at regional level. One 
possibility would be to follow the current 5 statistical regions in Vojvodina, Belgrade, ~ǳƳŀŘƛƧŀ ŀƴŘ ²ŜǎǘŜǊƴ {ŜǊōƛŀ, 
Southern and Eastern Serbia, and Kosovo and Metohija. Others have suggested a more decentralized broadcast 
structure with 3 traditional regions within the area of Vojvodina and similar divisions within the other statistical 
regions resulting in approximately 10-20 regional broadcasters in Serbia. 

The digitalization of the television system through multiplexes is expected to offer more channels for distribution at 
national level, but consequently fewer at local level. Currently two and maximum three multiplexes are planned in 
Serbia with a total of 10-12 channels. The digital distribution system encourages centralization at regional level 
through networking or through co-sharing of the distribution channels.  For radio it is still unclear when a possible 
digitalization will take place. For local and regional radio this may be in the form of online web based radio 
distribution. However, at present online distribution offers easy and cheap distribution and reception of radio 
programmes only for the 11% of Serbian households with broadband connections. (Source: Statistical Review 2009 
of the Serbian Ministry of Telecommunications). 

 

From an economic point-of-view radio-production is several times cheaper than TV. With the international trend 
towards bi-media multitasking, journalists produce for two media and may even be involved in technical 
production. Adding a regional radio news programme to a regional TV-station does not entail large additional costs. 

 

The key challenge is to ensure that regional broadcasters with a sustainable economy deliver editorially 
ƛƴŘŜǇŜƴŘŜƴǘ ŀƴŘ ǇǊƻŦŜǎǎƛƻƴŀƭ ŎƻƴǘŜƴǘ ǘƘŀǘ ǎǘƛƳǳƭŀǘŜǎ ǘƘŜ ŎƛǘƛȊŜƴǎΩ ŀŎǘƛǾŜ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜƛǊ ƭƻŎŀƭ ŎƻƳƳǳƴƛǘȅΦ Lǘ ƛǎ 
crucial for all radio and TV initiatives that programmes catering for minorities or small communities are produced, 
thus reflecting their right to freedom of expression. 

  

  

http://en.wikipedia.org/w/index.php?title=%C5%A0umadija_and_Western_Serbia&action=edit&redlink=1
http://en.wikipedia.org/w/index.php?title=Southern_and_Eastern_Serbia&action=edit&redlink=1
http://en.wikipedia.org/wiki/Kosovo_and_Metohija
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2.2.5 COMPARISON WITH EU MEMBER STATES 

 

Regional broadcasting 

The three selected Member States of the European Union chosen as benchmark models for Serbia in this study 
have developed different models for television and radio at regional, local and community levels  

Number of regions:  

Austria (8.5 million inhabitants): 9 regional radio and TV have been established in compliance with the public 
administrative entities of federal states. 

Germany (83 million inhabitants): 11 regional broadcasters with radio and TV have been established covering 16 
federal states. This structure is almost comparable with that found in the United Kingdom (55 million inhabitants) 
which has 11 regional public service radios and TV as well as 14 commercial TV stations. 

In Scandinavia, Denmark (5.5 million inhabitants) has established 8 regional TV stations and 11 regional radio 
stations following geographical rather than administrative divisions. Sweden (approx. 9 million inhabitants) has 19 
regional TV stations and 26 radio stations. Norway (4.8 million inhabitants) has 11 regional television and 13 radio 
stations.  

Organization and financing: 

Point Nr. 8.22 of resolution 1636 (2008) Indicators for Media in a Democracy of the Council of Europe states that 
άǇǊƛǾŀǘŜέ ƳŜŘƛŀ ǎƘƻǳƭŘ ƴƻǘ ōŜ ƳŀƴŀƎŜŘ ōȅ ǘƘŜ ǎǘŀǘŜ ƻǊ ǎǘŀǘŜ ŎƻƴǘǊƻƭƭŜŘ ŎƻƳǇŀƴƛŜǎΦ wŜƎƛƻƴŀƭ ¢± Ƴŀȅ ōȅ 9¦ 
decisions be defined as public service functions and eligible to funding through license fees

4
.  

In Austria, Germany and Denmark the regional broadcasters are mainly organized as part of the public service 
ōǊƻŀŘŎŀǎǘƛƴƎ ǎȅǎǘŜƳΦ ¢ƘŜ ŀǾŜǊŀƎŜ ƴǳƳōŜǊ ƻŦ ƛƴƘŀōƛǘŀƴǘǎ ǇŜǊ ǊŜƎƛƻƴŀƭ ōǊƻŀŘŎŀǎǘŜǊ ƛǎ ƛƴ 5ŜƴƳŀǊƪ ǊƻǳƎƘƭȅ ѹ ƳƛƭƭƛƻƴΣ 
in Austria 1 million and in Germany 7, 5 million people, making Germany a less relevant model to study as 
inspiration for a regional system in Serbia. The United Kingdom has parallel systems of license financed and 
commercially financed broadcasters but both have public service obligations. However, with 5 million inhabitants 
per region the situation in the United Kingdom cannot be copied in Serbia.  

²ƘƛƭŜ ǘƘŜ ǊŜƎƛƻƴŀƭ ǊŀŘƛƻǎ ƛƴ {ŎŀƴŘƛƴŀǾƛŀ ŀƴŘ ǘƘŜ ǊŜƎƛƻƴŀƭ ǊŀŘƛƻκ¢± ǎǘŀǘƛƻƴǎ ƛƴ !ǳǎǘǊƛŀ ŀƭƭ ŀǊŜ άǊŜƎƛƻƴŀƭ ǎǘǳŘƛƻǎέ 
within the national public service broadcaster, regional TV in Denmark are locally based, independent legal entities. 
5ŜƴƳŀǊƪΩǎ ǊŜƎƛƻƴŀƭ ¢± ǎǘŀǘƛƻƴǎ ŀǊŜ ƻǊƎŀƴƛȊŜŘ ŀǎ ƴƻƴ-profit independent companies with an advisory board of civil 
society representatives monitoring the programming and electing the board of directors. The board of directors is 
responsible for hiring and dismissing the director, and has the overall responsibility for budget, accounts and 
programme policy. The director is editor-in-chief and has the sole responsibility for the daily programmes, the 
spending and the accounts.

5
License fees for regional TV and the public service obligations for the regional TV 

stations are decided by the Parliament. 

 

In all the three countries the regional broadcasters base their income on license fees and in Austria this is 
supplemented with advertisements. Denmark tendered a commercial national channel with obligations to run 7 
new regional broadcasters but nobody was interested in bidding for this. 

                                                                 
4 Please refer to Chapter 6, regarding state aid rules.  

5 The boards of the regional TV stations are represented by 2 representatives in the board of the national TV2 Denmark. The regional windows in 

the national channel are determined by negotiations between the national broadcaster and the regional system. Service programmes for 

specific institutions can be paid by local authorities or public institutions in the region and placed outside the daily windows for regional 

broadcasting. 
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Programming: 

The regional TV stations of Austria and Denmark as well as Norway and Sweden appear in regional windows in the 
national TV channel. In Austria and Denmark the regional radios broadcast locally several hours a day switching to 
and from the national channel as they wish.   

Public service obligations for Danish TV2 regions entail that the entire programming must distribute information 
and debates to all social groups.

6
 Quality, diversity, impartiality and serious news as well as freedom of expression 

and access to information are key values. The programming must particularly mirror the diversity of culture, life 
attitudes and conditions in the region, as well as support regional cultural and sports activities. Minimum 10 % of 
the programme budget must be spent on the purchase of new productions from production companies outside 
the broadcaster. The TV stations are further obliged to open internet sites with free access to picture, sound and 
text and to provide for the sale of news and current affairs items to the national broadcaster.  

 

  

                                                                 
6 Both regional and national TV stations stand to gain from having regional windows.  The 8 Danish TV2 regions have a daily rating of 13-41%, 

and an audience share of 30 - 88 %. The main window between 19.30 and 20.00 is scheduled immediately after the national news broadcast 

which boosts the viewing of both programmes.  
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REGIONAL TV ς COMPARISON 

 

EU Country\  

Regional TV
7
 

Inhabitan
ts per 
region 
approx. 

Election of 
board   

Members of 
the board 

Broadcast 
hours per 
day 

Budget Legalities 

Denmark ς 8 
regional TV 
stations in 
TV2 umbrella 

700.000 Advisory 
Programme 
Council formed 
by civil society 
organizations 

Local persons 
who are not 
active 
politicians 

!ǇǇΦ мѹ-2 
hours 
through 6-8 
regional 
windows at 
TV2 
Denmark. 
Main 
Program 
19.30-20 

57 million 
euro 2010

8
 

Equally 
shared 
between 8 
regions. 
Only license 
fees 

Organized as 
non-profit 
independent 
entities   

Germany - 11 
regional TV- 
and Radio 
Stations 
under ARD 
umbrella 

7.500.000 Broadcasting 
Council ς local 
civil society and 
political 
representatives
. Varies from 
place to place.  
E.g. NDR the 
council elects 
director and 
administrative 
board

9
 

Local 
representa-
tives. Rules 
vary. 

Window on 
ARD 
national. 
Also a total 
of 24 hours 
across 7 
regions 

10
 

with sub-
regional 
windows

11
 

Varies from 
region to 
region. 
License fees 
and 
commercial 
revenue 

Founded by 
the 16 states 
individually or 
in groups as 
public law 
institutions  

Austria ς 9 
regional TV- 
and Radio 
stations 
under ORF  

950.000 N/A Editorial 
authority lies 
with director 
appointed by 
ORF 

App. 2 hours 
across     3-4 
windows at 
kwCΦ aŀƛƴ 
Program 

19-19.30 

N/A 

License fees 
and 
commercial 
revenue 

Organized as 
units under 
the national 
public service 
broadcaster 
ORF 

 

  
                                                                 
7 http://www.circom-regional.eu/member-stations - read 15.4.10 

8 http://www.bibliotekogmedier.dk/medieomraadet/radio-og-tv/landsdaekkende-og-regional/tv-2-regionerne/ - read 26.4.10 

9 http://www1.ndr.de/unternehmen/organisation/rundfunkrat/aufgaben/index.html - read 26.4.10 

10 http://www.ard.de/-/id=161952/property=download/kvilfq/index.pdf - read 26.4.10 

11 http://en.allexperts.com/e/g/ge/german_television.htm - read 26.4.10 

http://www.circom-regional.eu/member-stations
http://www.bibliotekogmedier.dk/medieomraadet/radio-og-tv/landsdaekkende-og-regional/tv-2-regionerne/
http://www1.ndr.de/unternehmen/organisation/rundfunkrat/aufgaben/index.html
http://www.ard.de/-/id=161952/property=download/kvilfq/index.pdf
http://en.allexperts.com/e/g/ge/german_television.htm
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SWOT Danish model in Serbia 

Strength Regional independence, editorial independence, very high ratings, politically 
attractive, close collaboration among regions and with national channel 

Weakness Collaboration among regions and with national channel is condition for success 

Opportunity A regional system builds on existing capacity within municipal broadcasters and 
Ǉƻǎǎƛōƭȅ ΨŦŀƛƭŜŘΩ ǇǊƛǾŀǘƛȊŜŘ ōǊƻŀŘŎŀǎǘŜǊǎ 

Threat In each region concrete solutions must be negotiated with use of staff and 
equipment from existing radio and TV stations, and location for management and 
possibly production must be found 

 

SWOT German model in Serbia 

Strength Regional structure with sub-regional studios 

Weakness The magnitude of regions and sub-regions is very different. Local politicians are 
members of boards 

Opportunity The multi-layer model has the opportunity to involve all layers of media 

Threat Complex structure for smaller Serbian regions 

 

SWOT Austrian model in Serbia 

Strength Stable and sustainable model controlled by strong national public service 
broadcaster 

Weakness The regional stations are managed by national broadcaster 

Opportunity 9ŀǎȅ ǘƻ ŜǎǘŀōƭƛǎƘΣ ōǳƛƭŘƛƴƎ ƻƴ w¢{Ωǎ ŀƴǘŜƴƴŀŜ ƻŦŦƛŎŜǎ 

Threat Centralization 

 

Local Radio and TV 

Generally the number of community broadcasters in the three comparable EU Member States is close to the 
number found in Serbia. In Germany and in Denmark, there are relatively more. Today community radios are 
broadcast through local FM-transmitters or distributed through cable networks or through the Internet. In these 
two countries all radio organizations applying a license will usually obtain one but they are forced to share the 
frequency with other local radios and have clear restrictions on advertisements and on the programming 
emphasizing local production and content. 

None of the community media (civil sector media in Serbia) are owned by the local authorities but can receive 
financial support to their programming. In Denmark the national broadcasting agency organizes calls for proposals 
for local radio and TV initiatives followiƴƎ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ŦƻǊ άōŜŀǳǘȅ ŎƻƴǘŜǎǘǎέΦ .ŀǎŜŘ ƻƴ ŘŜŦƛƴŜŘ ŎǊƛǘŜǊƛŀ ŎƻƴŎŜǊƴƛƴƎ 
the amount of locally and regionally produced programmes, the national broadcasting agency allocates grants to 
the stations. Before the digitalization of TV, local television stations were given licenses for shared frequencies. 
With the digitalization of TV each region in Denmark has two regional channels in its multiplexes. One is used for 
the regional public service broadcasters. The other is used by all non-commercial TV initiatives in the region, 
allowing them as an association to run a shared digital channel, which is technically operated from the public 
service station. Commercials are not allowed while subscription, member fees, sponsoring etc. is allowed when 
done transparently. The local media are mostly organized as associations with a general assembly of members 
serving as the advisory board, a board of directors as formally responsible and a director as editor-in-chief with 
responsibility for the programmes.  
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In cases where commercial media in Austria can apply for a local frequency, strict conditions to the programming 
are set by the national broadcasting councils.  

Lƴ DŜǊƳŀƴȅΣ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ōƻŘȅ ƻŦ ǘƘŜ ǊŜƎƛƻƴǎ ƻǊ ά[ŅƴŘŜǊέ ŘŜŦƛƴŜǎ ǘƘŜ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ƻōƭƛƎŀǘƛƻƴǎ ŦƻǊ ƭƻŎŀl 
broadcasting. Usually, these obligations regard welfare, local economy, local social issues and local politics. In 
Germany, analogue local radio broadcasts may only be disseminated by associations of civil society individuals. 
There must be a minimum of 8 individuals from various groups in civil society, including the county assembly, 
ŎƘǳǊŎƘŜǎΣ ǘǊŀŘŜ ǳƴƛƻƴǎΣ ŜƳǇƭƻȅŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎΣ ȅƻǳǘƘ ŀƴŘ ǎǇƻǊǘǎ ŀǎǎƻŎƛŀǘƛƻƴǎΣ ŎƘŀǊƛǘȅΣ ŎƻƴǎǳƳŜǊ ǇǊƻǘŜŎǘƛƻƴ 
associations etc. The regulatory body grants the permission for the specific programming formula and the 
dissemination area so that only one station broadcasts within a specific geographical area. 

Local radio must serve the public interest and in general must ensure plurality of opinion. Associations of 
stakeholders can produce a framework program for more than one distribution area. Programs must be scheduled 
for at least 8 hours a day and government bodies must be given air time for official announcements. An operating 
company is responsible for the technical transmission but must not exercise any editorial influence. Thus, almost 
each large administrative district has its own radio. They have an extensive network which broadcasts when the 
individual stations do not broadcast their own productions. 

 

Local TV 
and Radio 

Commercial/-
non-commercial 

Own or shared 
frequency 

Public support Legalities 

Denmark Local TV is non-
commercial  

Shared frequency 
within each region 

Grants can be given 
from the Broadcasting 
Council depending on 
percentage of local 
production 

Typical local civil society 
associations. Also non-
profit associations may 
broadcast in several 
regions 

Germany Non-commercial 
radios 

Only one radio  station 
given permission in 
each area but can be 
on shared frequency 

 Radios are associations 
and often in networks 
with other local radios 

Austria Mixture of 
commercial and 
non-commercial 
broadcasters 

Own frequency, in 
several cases  shared 
frequency within each 
region (radios) 

моΣр Ƴƛƭ ϵ ǇŜǊ ȅŜŀǊ ŦƻǊ 
support of TV 
production and  

м ƳƛƭΦ ϵ ǇŜǊ ȅŜŀǊ ŦƻǊ 
non-commercial 
private radios from RTR 
ς national regulatory 
body (incl. local 
broadcasters) 

Mixture of private 
companies and local civil 
society nonprofit 
associations. 

Sources: 

http://www.rtr.at/de/ffat/Fernsehfonds 

http://www.radionetz.at/ 

 

 

 

Print media 

http://www.rtr.at/de/ffat/Fernsehfonds
http://www.radionetz.at/
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In the three selected Member States the local print media in terms of weeklies, monthlies and bi-monthlies do not 
receive any public support. In Austria, Denmark and Germany

12
 they are almost always distributed to every citizen 

in the local area and are free of charge for the readers, financed through the sale of local advertisements, including 
those of private individuals. 

When municipalities need to inform the local citizens they typically pay for advertisements and seek journalistic 
coverage from the local weeklies, because they reach everybody and have a very high readership. 

Denmark gives economic support to daily newspapers through its national Newspaper Council favoring local and 
regional dailies but also to national dailies with low circulation and special profiles. The support is given in three 
forms: per distributed copy, through VAT exemption and through support for special projects.  

Austria gives support to regional newspapers with more than 10.000 daily copies and to weekly newspapers with a 
minimum of 5.000 weekly copies. 

Germany does not have government support to its newspapers. Indeed, direct subsidies as are being considered in 

France, Scandinavia or the Netherlands do not find political support. There are also budgetary constraints which 

currently do not favor adding expenses. However, other models such as allowing more flexibility in print media 

concentration and local cooperation are being discussed.   

 

Local Print 
media 

Number of 
local/regional papers 

Circulation   Ownership Legalities 

Denmark Denmark has a large 
number of gratis local 
or regional non-daily 
newspapers (free 
papers). 

Dailies in tens of 
thousands per title, 
total circulation in 
hundreds of thousands.  

Domestically, often 
locally, owned local 
papers. 

Private companies 
and often 
foundations for 
dailies. 

Germany Regional and local 
dailies more than 220.  

From several thousands 
to 250 000 per title. 

Mostly domestically 
owned local papers. 

Private companies. 

Austria Regional and local 
dailies ς up to 10, 
weeklies more than 
15. 

From 10 000 to 130 000 
per title. 

Mostly domestically 
owned local papers. 

Private companies. 

Sources: 

http://www.oeak.at/ 

http://www.ivw.de 

http://www.nordicom.gu.se/  

http://www.bibliotekogmedier.dk/medieomraadet/statistik/ 

http://www.pressenshus.dk/ 

http://www.do.dk/asp/publikationer.asp 

Nordic Media Trends 11: The Nordic Media Market 2009. Media companies and Business Activities 
Second edition. Published in 2009 by NORDICOM, University of Gothenburg. 

 

2.3 NATIONAL PUBLIC AND PRIVATE BROADCASTERS 

 

                                                                 
12 As well as in the new EU Member States, e.g. Slovakia 

http://www.oeak.at/
http://www.bibliotekogmedier.dk/medieomraadet/statistik/
http://www.pressenshus.dk/
http://www.do.dk/asp/publikationer.asp
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2.3.1 EU ACQUIS 

 

The EU Acquis does not specifically regulate national broadcasting. However, public service broadcasters are 
broadcasters with a public service mandate.  

To fulfil this mandate, the public broadcaster benefits from license fees or, direct financial support from the State 
or other sources such as revenues from advertising.  

The Protocol on the System of Public Broadcasting in the Member States  (Amsterdam Protocol) defines the 
respective competencies of the European Union and the Member states in this field. While the definition of the 
public mandate falls within the competence of the Member States at national, regional or local level, the 
Commission's task is to review compliance with the provisions of the Treaty founding the European Union, 
especially the State Aid rules in this area. The Principles are laid down in the Communication from the Commission 
on the Application of State Aid Rules to Public Service Broadcasting (2001). A revised Communication was adopted 
on 2 July 2009.  The Commission is of the view that also funding by end user license fees amounts to state aid (a 
view which is not shared by a number of Member States). The revised Communication has sharpened the focus on 
accountability and effective control at national level by including a transparent evaluation of the overall impact of 
publicly-funded new media services to be designed as public service. The question whether funding by license fees 
amounts to state aid has not been explicitly addressed by the European Courts (Court of First Instance and the 
European Court of Justice); Rulings addressing other subject matters allow conclusions on this question but point 
into different directions. 

 

2.3.2 COE STANDARDS 

 

The Council of Europe dedicates significant attention to standards regarding the organization and functioning of 
public service media. In terms of commercial media, the attention is mostly focused on content regulatory policy as 
well as on media concentrations: 

In the 2004 Recommendation on Public Service Broadcasting, the Parliamentary Assembly stressed that such 
services are under threat by political and economic interests, by increasing competition from commercial media, by 
media concentrations and by financial difficulties. It is also faced with the challenge of adapting to globalization and 
the new technologies. It recognizes that the merit of public services is to operate independently of those holding 
economic and political power. The same document underlines that the coexistence of public and commercial media 
has largely contributed to innovating and diversifying the supply of content and has had a positive impact on 
quality. It also urges that the situation concerning public service broadcasting financing be further clarified 
following jurisprudence of the European courts. 

For such reasons, the Assembly encourages Member States to define an appropriate legal, institutional and 
financial framework for the functioning of public service broadcasting. In this respect, the Group of Specialists on 
Public Service Media in the Information Society issued in 2008 a Report on how member stated should ensure legal, 
financial, technical and other appropriate conditions required to enable public service media to discharge their 
remit. For instance, a recommendation was made to design education and training programmes, adapted to the 
digital media environment, for journalists.  

In 2007, the Committee of Ministers adopted a Recommendation on Measures to Promote the Public Service Value 
of the Internet. 

 

 

2.3.3 ECONOMIC BACKGROUND 

http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html#0109010012
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009XC1027(01):EN:NOT
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Currently RTS is operating 2 analogue national TV channels and 1 test channel with digital HD TV. RTS has 3 
analogue national radio channels. RTS is financed through license fees and revenue from the sale of advertisement 
time up to 6 minutes per hour or half as much as the commercial broadcasters. RTS 1 is the most watched channel 
in Serbia representing 26% of the viewing time compared with 6% for RTS 2 (AGB Nielsen Media Research, TV 
Scena Srbije ς 2009 godina, Belgrade). 

RTV falls in a separate category because it covers only the province of Vojvodina with 2 TV channels and 3 radio 
channels. RTV is a public service broadcaster financed through license fees and the sale of advertisements. RTV 
receives 25% of all the license fees collected in Serbia and is allowed to sell advertisement time up to 6 minutes per 
hour. According to the managŜƳŜƴǘ w¢±Ωǎ ǎƘŀǊŜ ƻŦ ǾƛŜǿƛƴƎ ƛǎ нΦт ŀƴŘ лΦс ҈ ŦƻǊ ŎƘŀƴƴŜƭ м ŀƴŘ н ǊŜǎǇŜŎǘƛǾŜƭȅ 
whereas the radio reaches a slightly larger audience. Actually, the RTS share of viewing in Vojvodina is considerably 
larger than that of RTV. Two of the RTV radio-channels and one of its television channels are dedicated mainly to 
broadcasting minority programmes in the province.    

According to the management RTS is in a very restrained economic situation. The problems for RTS are due to 
inefficient collection of license fees. The drying up of commercial revenues impacted all broadcasters and all 
commercial television stations except Pink are estimated to run with deficits. 

 

 

THE SERBIAN ADVERTISING MARKET ς POSSIBILITIES AND LIMITATIONS 

Serbia ς Advertising Expenditures (2009) мсм ƳƛƭΦ ϵ 100% 

TV 95 59,0 % 

Print 36 22,4 % 

Outdoors  20,5 12,7 % 

Radio 6,5 4,0 % 

Internet 2,5 1,6 % 

(AGB Nielsen Media Research, TV Scena Srbije ς 2009, Belgrade) 

Serbia has the highest daily viewing time per individual in Europe in 2008 (see Annex 5.3).  In Serbia it reached 303 
min. in 2009 as compared to 156 min. in Austria, 175 min. in Denmark, and 221 min. in Germany. 

 

The Serbian TV market is dominated by the First Channel of the public service broadcaster RTS and by the biggest 
private broadcasters. Serbian TV advertising expenditures totals 95 million euro. The RTS share of advertising 
expenditures is approx. 35 million euro, leaving 60 million euro for advertisement to be shared by all other 
channels  

 

While Serbs are enthusiastic TV viewers, Serbian radio listening of 174 min. per day is below the European average. 
The Serbian radio market is highly fragmented as is evident from the fact that 17 stations have a market share 
above 1%. Radio in Serbia is used primarily by the 50 + age group as a source of information and radio advertising 
amounts to 4 % of total advertising spending, which reached 6.5 million euro in 2009. 

 

All individuals interviewed for this study acknowledge that there are too many national TV channels for the limited 
Serbian market. A number of interviewees claim that some of the channels are used for money laundering or less 
transparent economic actions which have not been confirmed and cannot be examined here. However, the 
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broadcasters have obviously different profiles. Pink and FOX are successfully broadcasting mainly entertainment, 
the latter mainly internationally produced. B92 TV reaches the entire country with a mix of news, entertainment 
and as mentioned above also programmes with investigative journalism. It is clear that B92 has played and still 
plays an important watchdog role. However, this broadcaster is financially strained and gradually loses its share of 
the TV audience, when it does not broadcast reality shows or international football. 

  

2.3.4 STAKEHOLDER BACKGROUND 

 

In the period from 2005 to 2007 RTS was transformed from a state broadcaster to a public service broadcaster with 
public service programme obligations. A board, which is in principle politically and economically independent and 
does not include politicians, was appointed by the Republic Broadcast Agency. This board appoints the managing 
director of RTS. The relative success of the transformation of RTS from state to public service broadcaster is evident 
from the fact that the present General DireŎǘƻǊ Ƙŀǎ ǊŜƳŀƛƴŜŘ ƛƴ Ƙƛǎ Ǉƻǎƛǘƛƻƴ ŦƻǊ пѹ ȅŜŀǊǎ ǎǇŀƴƴƛƴƎ о ŘƛŦŦŜǊŜƴǘ 
governments.   

 

As a state broadcaster RTS played a much criticized role during the Yugoslav war when controlled by Serbian 
ǇǊŜǎƛŘŜƴǘ {ƭƻōƻŘŀƴ aƛƭƻǑŜǾƛőΦ  w¢{ Ƙŀǎ ƎŀƛƴŜŘ ƛǘǎ ǇǊŜǎŜƴǘ ǇƻǇǳƭŀrity by seeking to re-establish the credibility of its 
programmes with all parts of the population and by developing an attractive programme profile. 

 

Public service mandate 

The Broadcasting Law όϠтт-79) imposes demands to RTS public service programmes such as: programmes shall be 
of public interest and must include information, culture, art, education, religion, science, entertainment, sports, 
ŎƘƛƭŘǊŜƴΩǎ ǇǊƻƎǊŀƳƳŜǎ ŜǘŎΦ ǘƻ ƳŜŜǘ ǘƘŜ ƴŜŜŘǎ ŀƴŘ ǊƛƎƘǘǎ ƻŦ ŎƛǘƛȊŜƴǎΦ tǊƻƎǊŀƳƳŜǎ Ƴǳǎǘ ŜƴǎǳǊŜ ŘƛǾŜǊǎƛǘȅ ŀƴŘ 
balance content, complying with democratic values of modern society, particularly the respect for human rights 
and pluralism.

13
 In particular, news broadcasts shall abide by the principles of impartiality and fairness, of freedom 

and pluralism and prevent any form of racial, religious, national, ethnic or other intolerance or hatred, or 
intolerance on the grounds of sexuality. 

It is a condition for fair competition between public and private media that the public broadcaster provides public 
service programmes, thus distinguishing itself from commercial media. Competitors and several other actors in the 
media sector often claim that the profile of RTS is very similar to that of commercial broadcasters. A particular task 
of RTS and many other public service broadcasters in Europe is that they carry the responsibility for one or more 
                                                                 
13 In order to achieve that goal, public broadcasting service carriers shall: 

 Ensure that protection from any influence of the authorities, political organizations or centers of economic power; 

 Cover all segments of society, without discrimination, and take particular account of specific societal groups such as children and 
youth, minorities and ethnic groups, handicapped, socially and medically vulnerable groups and the deaf-mute (with the obligation to 
simultaneously broadcast written text describing the audio segments of the action and dialogue); 

 Adhere to linguistic and speech standards of the majority population but also of minorities in the area where the programme is 
broadcast; 

 Ensure the satisfaction of the needs of citizens (majority and minorities) for programme content expressing cultural identity; 

 Provide adequate time slots for broadcasting content related to activities of civic associations and NGOs and of religious 
communities; 

 Provide during election campaigns free-of-charge and balanced broadcasts of promotions of political  parties, coalitions and 
candidates (subject to some restrictions); 

 Tender for independently produced programmes; 

 Enable the use of self- or independently produced teletext; 

 Develop and use modern technical and technological standards, in particular in transiting towards new digital technologies; 

 Respect the importance and the role of churches and religious communities in society; 

 Cooperate and exchange programme contents of interest to the citizens of Serbia. 
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national orchestras adding 300 members to their staff carrying out what is often seen as an important cultural 
service to the country. 

 

In 2007 the RBA demanded that all parliamentary sessions must be recorded and broadcast live on the second RTS 
channel. RTS has opposed this decision vehemently because these broadcasts are impossible to plan, and obstruct 
a sustainable programme schedule with programmes that are usually of limited interest to the viewers.  This 
problem remains unsolved despite alternatives such as having the parliamentary sessions distributed on the 
Internet, broadcast after midnight or through cable networks or as a radio programme. It is hardly desirable for any 
broadcaster to use its key broadcasting hours for political sessions without any journalistic editing. 

 

RTV  

RTV has a particular position with channels, programmes and commitments to provincial orchestra that resembles 
that of a national broadcaster. In addition, RTV has a special responsibility to cover and broadcast minority 
ǇǊƻƎǊŀƳƳŜǎ ƛƴ ƳƛƴƻǊƛǘȅ ƭŀƴƎǳŀƎŜǎΣ ōŜŎŀǳǎŜ ол҈ ƻŦ ±ƻƧǾƻŘƛƴŀΩǎ ǇƻǇǳƭŀǘƛƻƴ Ŏƻƴǎƛǎǘǎ ƻŦ ƳƛƴƻǊƛǘƛŜǎΣ Ƴƻǎǘ ƻŦ ǘƘŜƳ 
from neighbouring countries. 

 

RTV radio attracts according to the management slightly more listeners than RTS in Vojvodina, and is in some cases 
more attractive to the minorities than broadcasters in the neighbouring countries. RTV has 25-year old equipment, 
the TV station is located in rented office space and it has an overstaffed crew eager to reverse its very low ratings in 
its local area. The audience for RTS television broadcasts in Vojvodina is according to the management 5-7 times 
larger than that of RTV.  

 

From a professional media and market point of view it is understandable that RTV is in a difficult position. Its profile 
resembles that of a mini national broadcaster, but it does not have sufficient resources, nor has it the national 
topics and events to cover that would make it unnecessary for its target audience to visit RTS or other truly national 
broadcasters. However, RTV has the experience to produce professional and attractive programmes for minorities 
and obviously also the experience to become the leading regional broadcaster in the Vojvodina province.I t could 
become an anchor in a new regional broadcasting system. 

  

Strategically the RTV considers using its domestic minorities profile to become a center for regional cooperation 
and windows in the Danube and Balkan region. It would then build a platform for regional programme cooperation, 
regional radio, film and TV festivals and other issues of importance to South East Europe. 

 

2.3.5 DENMARK, GERMANY, AUSTRIA 

 

Like in Serbia, both public and private broadcasters all over Europe contribute to individual and public opinion 
diversity. Most countries have addressed the obligations of public service broadcasters specifically so as to satisfy 
the democratic, political, social and cultural information needs in a comprehensive, impartial, pluralistic, balanced 
and objective manner at various levels: local, regional, national and European . The media are obliged to broadcast 
programmes on arts, news, entertainment, education and counseling (including consumer protection, medicine 
ŜǘŎΦύΦ Lƴ DŜǊƳŀƴȅ ǘƘŜ ƻōƭƛƎŀǘƛƻƴǎ ŀǊŜ ŘŜǎŎǊƛōŜŘ ƛƴ Ϡ мм όмύ of the German Inter-state Agreement on Broadcasting , in 
ϠϠ ол ŀƴŘ ом ƻŦ ǘƘŜ Austrian Private Television Act and in Section 10 of the Danish Radio and Television 
Broadcasting Act (although the requirements in the Austrian and Danish acts seem less detailed than under 
German law). Public Program Offers cover radio and television in all countries. Unlike Serbia, some countries such 
as Germany also define Tele-media (online) services as public service. In Austria, such proposal has been included in 
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a draft law
14

. In order to qualify as public service, these services must be based on journalistic-editorial needs and 
be edited in a journalistic manner.

15
 

 

The mission statements for public broadcasters as they appear under the law are slightly more detailed in Serbia 
than they are in other countries. However, in a country like Germany, the public broadcasters are required to 
report biannually to the broadcasting council on the implementation of the program guidelines.   

 

From these three countries, inspiration can be gained for new media practices in Serbia such as that the 
broadcasters should publish the general principles of their programming and profiles at least annually in advance in 
order to make clear how they intend to meet the public service obligations and how this is reflected in the 
broadcast programme. In addition, this broadcast programme could be presented to an Advisory Programme Board 
as is the procedure in Germany. A German Programme Board can request changes and amendments without 
infringing upon editorial freedom. The draft broadcast programme along with the amendments requested by the 
Programming Board, should then be approved by the Broadcasting Council, which will determine whether the 
revised draft meets the public service obligation.  If public financing is linked to public service obligations, this 
procedure may serve as a basis for establishing the required budget of the broadcaster. In Denmark the public 
ōǊƻŀŘŎŀǎǘŜǊǎΣ 5ŜƴƳŀǊƪΩǎ wŀŘƛƻ ŀƴŘ ¢±н 5ŜƴƳŀǊƪΣ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ŘŜƭƛǾŜǊ ŀƴ ŀƴƴǳŀƭ ŀŎŎount of their public service 
broadcasting to  document that they have fulfilled the public service obligations in their programmes. 

 
Collection of license fees 

Currently, public financing of public broadcasting is based on user contribution
16

, internationally often called 
license fees (in Serbia radio-television subscription according to the Broadcasting Law, Article 81), which is due 
                                                                 
14 http://www.parlament.gv.at/PG/DE/XXIV/ME/ME_00115/imfname_171534.pdf . 

15 ¢ƘŜȅ ŀǊŜ ŦǳǊǘƘŜǊ ǎǳōƧŜŎǘ ǘƻ ŀ ǘƘǊŜŜ ŎǊƛǘŜǊƛŀ ǘŜǎǘ ǿƘƛŎƘ ŀƛƳǎ ŀǘ ƧǳǎǘƛŦȅƛƴƎ ǘƘŜ ōǳŘƎŜǘƛƴƎ ƻŦ ǳǎŜǊǎΩ ŎƻƴǘǊƛōǳǘƛƻƴǎ όƭƛŎŜƴǎŜ ŦŜŜs) for these programs. 

Promoting media literacy within the meaning of the AVMS ς Directive is also a policy goal for public broadcasters in many EU Member States. 

16The question whether contributions user license fees are indeed a means of state subsidy is still not clarified: Subsidy is any advantage which 

the state grants license fees to an entrepreneurial entity. The EU Commission holds that user fees are a state subsidy as the state mandates the 

collection by law (and in the case of Germany, the fees are collected by an entity with the status of a public authority, the GEZ). By contrast, the 

European Court of Justice (ECJ) has ruled in 2001 (Preussen Elektra case),  that a state subsidy entails  state control over those means, i.e. if the 

means flow directly from a state budget or are granted by state institutions. Thus, there is no clear answer whether license fees are state 

subsidies. However, the question of such fees has not yet been explicitly addressed by the ECJ. 

In 2005, the EU Commission dealt with a complaint by an association of private broadcasters concerning the license fees in Germany (alleged 

lack of transparency in distribution, online offers of public broadcasters, selling of sports events). The Commission requested a clear definition of 

ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ Ψ/ƻƳǇǊŜƘŜƴǎƛǾŜ /ƻǾŜǊŀƎŜΩΣ ǎŜǇŀǊŀǘŜ ŀŎŎƻǳƴǘƛƴƎ ŦƻǊ ŎƻƳƳŜǊŎƛŀƭ ŀƴŘ ǇǳōƭƛŎ Ƴƛǎǎƛƻƴ ǇǊƻƎǊŀƳƳƛƴƎΣ ŀƴŘ ƻǘƘŜǊ Ƴeasures to prevent 

cross subsidizing. Although the question whether license fees constitute a subsidy remain discussion to date The specific complaint was settled, 

as Germany made major  concessions: 

 The extent to which additional digital channels and online offers serve public the interest must be specified; 

 In relation to online offers, there will be a 3-ǎǘŜǇ ǘŜǎǘ ŦƻǊ ƴŜǿ ƻǊ ƳƻŘƛŦƛŜŘ ǎŜǊǾƛŎŜǎ ǎƛƳƛƭŀǊ ǘƻ ǘƘŜ ../Ωǎ ǇǳōƭƛŎ ǾŀƭǳŜ ǘŜǎǘΣ ŀƭǘƘƻǳƎƘ ƭŜǎǎ 
economically oriented: 

o Is the offer part of the public service 
o To which extent will the service contribute to the quality of publicist competition 
o Which financial burden does the service involve. 

 

 The broadcaster launches a public hearing and decides on the basis of the comments and of independent expertise whether the three-

criteria test is met. 

http://www.parlament.gv.at/PG/DE/XXIV/ME/ME_00115/imfname_171534.pdf
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when media consumers possess a receiver. The level of the contribution has been established by law and is indexed 
on an annual basis. RTS is entitled to receive the license fees and is obliged to redistribute the received amounts to 
RTV according to a fixed percentage.  

In Denmark the level of license fees is determined by the Parliament and is agreed typically for a 4- year period. In 
DŜǊƳŀƴȅΣ ƭŜƎƛǎƭŀǘƛƻƴ ǊŜǉǳƛǊŜǎ ǘƘŀǘ ǳǎŜǊ ŎƻƴǘǊƛōǳǘƛƻƴ Ƴǳǎǘ ōŜ ǘƘŜ ǇǳōƭƛŎ ōǊƻŀŘŎŀǎǘŜǊǎΩ ǇǊƛƳŀǊȅ ǎƻǳǊŎŜ ƻŦ ǊŜǾŜƴǳŜ ǘƻ 
ensure that their programming meet the public mission goals. The German system entitling public broadcasters to 
public funds and redistributing the collected money is different from the Serbian approach.   

 

In Germany, the level of public contribution to broadcasters is determined after (i) each public broadcaster submits 
a budget of his financial needs and the costs of programming, transmission, new (digital) channels etc. based on a 
detailed programming concept; (ii) an independent expert commission evaluates the fit of the programming 
concept with the public service obligations without infringing on editorial decisions. This commission reports to the 
government biannually on changes in financial needs; (iii) the government determines the level of contribution 
after a hearing where broadcasters justify their budget. The revenues from user fees are distributed according to a 
key for public broadcasters who must all meet the public service standards regardless of their size. Thus, the 
revenues for very small public broadcasters within their own coverage area may not be sufficient to cover the cost. 

 

In Croatia, The Fund for the Promotion of Diversity and Pluralism of Electronic Media created by the new Law on 
Electronic Media obliges the HRT (Croatian Radio-Television) to contribute 3% of its revenues generated from 
license fees to the Fund. This fund supports the production and broadcasting of electronic media content of public 
interest on local and regional levels, which is important for the right of citizens to public information, the rights of 
national minorities, the promotion of cultural creativity, and the development of education, science and art. The 
rules for distributing funds collected through this Fund have been adopted by the Croatian Council for Electronic 
Media in 2008. 

 

Lƴ DŜǊƳŀƴȅΣ ǘƘŜ ƛƴǾƻƛŎƛƴƎ ŀƴŘ ǘƘŜ ŎƻƭƭŜŎǘƛƻƴ ƻŦ ǘƘŜ ǳǎŜǊ ŦŜŜǎ ŀǊŜ ŎŀǊǊƛŜŘ ƻǳǘ ōȅ ŀƴ ŀǎǎƻŎƛŀǘƛƻƴ όΨD9½Ωύ ƻŦ public 
broadcasters which has been awarded public authority, and which acts on behalf of the public broadcasters 
entitled to the fees. Thus, it has the means of enforcing payment orders under public law in accordance with laws 
on enforcing administrative decisions. However, introducing this model for fee collection in Serbia would not 
necessarily increase the payments. 

 

In Denmark every household that has the possibility to receive radio and television programmes through radio or 
TV sets, computers or mobile phones must pay a license fee, which is collected by the License Fee Office of the 
ƴŀǘƛƻƴŀƭ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ōǊƻŀŘŎŀǎǘŜǊ 5ŜƴƳŀǊƪΩǎ wŀŘƛƻΦ /ǳǊǊŜƴǘƭȅ ŎƭƻǎŜ ǘƻ фр҈ ƻŦ ǘƘŜ ƘƻǳǎŜƘƻƭŘǎ Ǉŀȅ ǘƘŜƛǊ ƭƛŎŜƴǎŜ 
fee, but it is debated how to achieve 99%, which is the estimated figure of broadcast consumption. One proposal is 
to make the payment obligatory demanding applications from citizens who claim not to have access to media and 
want exemption.  

 

Commercial broadcasters in Denmark, Austria and Germany 

                                                                                                                                                                                                                
 The regulator decides whether the program is compatible with the standards of public service. 

Subsequently, in 2008 there have been indications from the European Court of First Instance (CFI) that in principle, license fees are to be 

considered as state money, but that they would not be subject to the EU-wide state aid regime (national laws would apply). 
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TV2 Denmark has by far the largest part of the market for TV commercials in the country and is established with full 
ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ōǊƻŀŘŎŀǎǘƛƴƎ ƻōƭƛƎŀǘƛƻƴǎ ƛŘŜƴǘƛŎŀƭ ǘƻ ǘƘƻǎŜ ƎƛǾŜƴ ǘƻ 5ŜƴƳŀǊƪΩǎ wŀŘƛƻΦ IƻǿŜǾŜǊΣ ¢±н 5ŜƴƳŀǊƪ ŘƻŜǎ 
not receive license fees or state subsidies and is fully dependent on its income derived from the sale of 
advertisements on its main and additional niche channels. TV2 was established as an independent non-profit legal 
entity but has been transformed to a stocks company owned by the state as preparation for a possible sale.  

Through tenders following the beauty contests principles two private, commercial broadcasters have won the right 
to broadcast through cable network and satellite. With the recent implantation of digital broadcasting they have 
now been given access to terrestrial multiplexes. Private commercial channels have to comply with strict conditions 
concerning the amount of news, own production, European production etc.   

 

Austria has in principle allowed the establishment of private, commercial broadcasters since 2002. In reality, only a 
regional Vienna based broadcaster has been established as an alternative to the national public service 
broadcaster. In other words, the main competitors to the national public service broadcaster, ORF, are the German 
and Swiss German broadcasters that distribute across their borders to Austria. 

 

In Germany with 82 million inhabitants there are 3 national public service broadcasters including one formed by 
regional broadcasters and more than 10 private, commercial broadcasters which comply with relatively strict 
criteria for the quality and public interest of the content they must broadcast.  

 

Compared with these 3 EU-Member States Serbia has adopted an ultraliberal policy. The allocation of a number of 
national frequencies to private, commercial broadcasters must be expected to result in cheap entertainment 
programmes and serious financial problems for the broadcasters. 

{ŜǊōƛŀΩǎ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ōǊƻŀŘŎŀǎǘƛƴƎ Ŏŀƴƴƻǘ ōŜ ŎƻƳǇŀǊŜŘ ǿƛǘƘ ǇǳōƭƛŎ ōǊƻŀŘŎŀǎǘƛƴƎ ŀŎǘƛƴƎ ƻƴ άŦŜǊǘƛƭŜέ ƳŀǊƪŜǘǎ ǎǳŎƘ 
as Germany, Austria and Denmark (ARD and ZDF in Germany have a revenue of total 8.300 million euro per year 
and empƭƻȅ нфΦллл ŜƳǇƭƻȅŜŜǎΣ mwC ƛƴ !ǳǎǘǊƛŀ ǘƻǘŀƭǎ ƛƴ ǊŜǾŜƴǳŜ упу Ƴƛƭƭƛƻƴ ŜǳǊƻ ŀƴŘ ŜƳǇƭƻȅǎ оΦмлл ŜƳǇƭƻȅŜŜǎΣ 
and DR and TV2 in Denmark have total in yearly revenue 750 million euro and 4 000 employees)

17
 from the point of 

view of revenues ς although, the number of RTS employees is comparable (3.200). In the long term Serbian public 
service broadcasting is unsustainable and is expected to be reduced like in most other broadcasters.  

100 million Euros (the anticipated revenues for 2009 of the RTS top management ς license fee collections plus 
commercial revenues) is the minimum amount, which allows for the survival of (acceptable) public service 
television and radio broadcasting (on two TV channels, plus radio broadcasting). 

With this budget however, RTS is located at the bottom of public service televisions within the EBU. 

A significant increase of advertising revenues to the public service broadcaster in a short-term or mid-term 
perspective is unlikely (see e.g. TV 2010 ς Markets and Trends, Facts and Figures, Idate Consulting and Research 
2010). 

It is also necessary to ensure that increases in income from license fees are reflected directly in public service 
activities to maintain fair competition on the Serbian TV market. In accordance with the Amsterdam Protocol public 
service broadcasters shall not engage in activities that are not necessary for fulfilling the public service mission and 
which would result in disproportionate distortions of competition.  

Whereas RTS income is at best expected to stagnate, RTS wage expenses must be expected to grow as a result of 
the growth in the general Serbian economy. These wage expenses to in-house employees as well as external 
independent audiovisual producers will constitute an additional economic burden for RTS.  

                                                                 
17 Statistics of respective broadcasting corporations.  
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Public Service Broadcast 
Financing 

License fees ς 
advertisements 

License fees applicable 
to radio and TV sets or 
all media 

Collection 

Denmark 5ŜƴƳŀǊƪΩǎ wŀŘƛƻ  ǎƻƭŜƭȅ 
license fees, TV 2 
Denmark  solely 
commercial revenue 

All owners of radio and 
TV sets, computers and 
Mobile phones that can 
receive programmes 

5ŜƴƳŀǊƪΩǎ wŀŘƛƻ ŎƻƭƭŜŎǘǎ 
for itself and distributes 
to the TV2 regional TV 
stations, and to a fund 
for film and public 
service programme 
production 

Germany ARD and ZDF have mixed 
license fees and 
advertisement financing 

Radio and TV sets, for 
each receiving 
equipment incl. mobile 
phone or PC 

18
 

By company owned by 
the public broadcasters 
but with public authority 

Austria ORF has mixed license 
fees and advertisement 
financing 

All broadcasting 
reception equipment in 
use or operational at a 
given location 

By a company ς GIS ς 
owned by the ORF, acting 
as an agency of the 
Ministry of Finance

19
 

 

General characteristics and trends for the transitional media market 

As indicated in the economic background, the Serbian advertising market is characterized by a high share of TV 
advertising, typical for post-communist countries with less developed media markets and the subsequent arrival of 
Internet media. 

The share of TV advertising in total advertising expenditure in post-communist countries ranges from 50 to 80%, 
whereas it represented 47 % in the EU27 countries

20
 in 2008 and in the USA 37%. 

Serbian media experienced a significant drop of 22% in advertising revenue in 2009 which exceeded the average 
global drop of advertising revenue of 7.2%. TV advertisements in Serbia dropped 16% compared to a 0.2% fall in TV 
advertisement globally. 

{ŜǊōƛŀƴ ŀŘǾŜǊǘƛǎŜƳŜƴǘ ŎƻƴǎǘƛǘǳǘŜǎ лΦр҈ ƻŦ D5tΤ ƘŀƭŦ ƻŦ ŀ άŘŜǎƛǊŜŘέ ǾŀƭǳŜ ŎƭƻǎŜ ǘƻ м҈ ƻŦ D5t ǎǳŎƘ ŀǎ ƛǎ ǘƘŜ ŎǳǊǊŜƴǘ 
status of media markets in Germany, Denmark and Austria. For this reason the advertising market in Serbia is 
expected to grow despite the recent fall in 2009, exceeding the world average. 

Post-ŎƻƳƳǳƴƛǎǘ ŎƻǳƴǘǊƛŜǎΣ ǳƴƭƛƪŜ ǘƘŜ ΨƻƭŘΩ 9¦ aŜƳōŜǊ {ǘŀǘŜǎΣ ŀǊŜ ŎƘŀǊŀŎǘŜǊƛȊŜŘ ōȅ ǘƘŜ dominance of television 
ŀŘǾŜǊǘƛǎƛƴƎ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ǘƘŜ άŘǳŀƭ ōǊƻŀŘŎŀǎǘƛƴƎ ǎȅǎǘŜƳέ όǇǳōƭƛŎ ŀƴŘ ǇǊƛǾŀǘŜ ōǊƻŀŘŎŀǎǘƛƴƎύ ōǳǘ  
television advertising is losing its share of the advertising market, due to high quality broadband internet access 
and a general increase in the number of internet users. This makes online media thrive and their share of the online 
advertising grow accordingly. 

The estimated economic capacity of the television market in Serbia based on the costs of countrywide operating TV 
stations on comparable markets (see tables below): 

                                                                 
18 ! άōŀǎƛǎ ŦŜŜέ ƛǎ ŎƘŀǊƎŜŘ ŦƻǊ ǊŀŘƛƻκŀƴŘ ƻǊ t/Σ ǊŜǎǇΦ ƳƻōƛƭŜ ǇƘƻƴŜΣ ά¢± ŦŜŜέ ŦƻǊ ŀ ¢± ǎŜǘ όƳƻǊŜ ƛƴ ǘƘŜ ŎƘŀǇǘŜǊ ƻƴ tǳōƭƛŎ {ǳǇǇƻǊǘ ƻŦ aŜŘƛŀύ 

19 Responsible for licence administration in Austria is GIS - DŜōǸƘǊŜƴ LƴŦƻ {ŜǊǾƛŎŜ DƳōIΣ ŀ млл҈ ǎǳōǎƛŘƛŀǊȅ ƻŦ ǘƘŜ !ǳǎǘǊƛŀƴ .ǊƻŀŘŎŀǎǘƛƴƎ 

Company (ORF), as well as an agency of the Ministry of Finance, see Annex 5.16 

20 excluding Malta 
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 Public service broadcaster with maximum 2 national full format TV channels and a revenue a bit over the 
anticipated RTS minimum budget of approx. 100 million euro budget. With a fully efficient collection of license 
fees it would also be possible for RTS to add niche channels as part of their public service obligations.  

 Maximum 2 private national private channels including other potential derivatives such as thematic channels 
after the digitization of TV broadcasting (based on the revenues from the remaining market for TV advertising 
of 60 million euro in 2009 or 75 ς 80 million Euros in 2008). 

The following examples of revenues in the CME
21

 owned commercial TV channels in CEE countries provide a useful 
benchmark for comparison: 

CME revenues on CEE markets 
Year 

2009 (2008) 

Net Revenues Market Share in 2009 mil. EUR mil. EUR 

Croatia Nova TV, 22.3% 35.3 39.4 

Czech Republic TV Nova+Nova Cinema, together 44.0% 198.5 270.1 

Romania ProTV+Acasa+Pro Cinema+Sport.Ro.+MTV Romania, together 27.8%  127.0 197.6 

Slovak Republic ¢± aŀǊƪƝȊŀΣ онΦн҈ 77.3 95.5 

Slovenia POP TV+Kanal A+TV Pika, together 38.3% 48.0 58.1 

Source: CME 

 

  
                                                                 
21 CME ς Central-9ǳǊƻǇŜŀƴ aŜŘƛŀ 9ƴǘŜǊǇǊƛǎŜǎΣ wƻƴŀƭŘ [ŀǳŘŜǊΩǎ άŜƳǇƻǊƛǳƳέΣ ƻƴŜ ƻŦ ǘƘŜ Ƴƻǎǘ ǎƛƎƴƛŦƛŎŀƴǘ ǇƭŀȅŜǊǎ ƻƴ ǘƘŜ /99 ¢± ƳŀǊƪŜǘΦ 
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Examples of the TV advertising market in the CEE region provide another useful benchmark for comparison: 

TV ADVERTISING MARKET ς REGION OVERVIEW 

Country 
Population 

2009 
(in millions) 

Per Capita 
GDP 2009 
(thousand 

EUR) 

Total Advertising 
Spending per 
capita 2009 

(EUR) 

Total 
Advertising 

Spending as % 
of GDP 2009 

TV 
Advertising 

Spending per 
capita 2009 

(EUR) 

TV Advertising 
Spending as % of Total 
Advertising Spending 

2009 

Serbia 7.5 4.32 21.5 0.49% 12.7 59% 

Bulgaria 7.5 4.48 25.61 0.57% 13.1 55% 

Croatia 4.4 10.43 39.14 0.38% 21.1 54% 

Czech Rep. 10.5 13.16 57.99 0.44% 24.9 43% 

Romania 20.6 5.87 14.97 0.26% 9.5 63% 

Slovakia 5.4 11.75 44.1 0.37% 21.6 49% 

Slovenia 2.0 18.18 45.4 0.25% 28.4 63% 

Source: Global Insight and CME estimates (Serbian data row added) 

 

The European trend within public service broadcasting is: 

 A decline of the market share of public TV on country level 

 A continued fall  in the share of advertising revenue  

 An implementation of alternatives to classical TV public service programmes 

  An expected continued decline in the share of advertisement revenue to finance broadcasting, making Pay-TV 
revenue the largest source of income for EU broadcasters in 2009 and globally in 2010. 

 

The national public service broadcaster in almost all EU Member States is a dominant voice in the public sphere and 
a crucial transmitter of national cultural heritage. Yet it is important to allow more voices to be heard in the public 
debate. In a small market there are two sustainable ways to maintain a dual broadcaster structure with a pluralism 
of opinions. The number of frequencies that are licensed to commercial broadcasters could be limited and 
tendered on conditions that ensure programmes of a quality that goes well beyond cheap entertainment.  

The alternative approach is to link public service to broadcasting of content, and in addition to RTS support public 
service programme projects on other broadcasters. A call for proposals could request projects for broadcasting 
public service programmes like investigative journalism, documentaries or fiction programmes and provide co-
financing of these. With such a mechanism it would be important to define the criteria and the demands of these 
calls as precisely as possible allowing the RBA to monitor and ensure that these criteria are implemented.  

In principle both approaches could be combined. 

The cost to operate national radio stations on comparable markets demands minimum revenue of 2-3 million euro 
per year and the present large number of radio stations in Serbia is in our view unsustainable in a long term 
perspective. Economic conditions will encourage several radio stations to merge and network.  Finally, considering 
relevant benchmarks, it is our estimation that no more than 5 to 8 relevant national/regional players are 
sustainable on the Serbian radio market.  
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Advertising, sponsoring and product placement rules   

 

Serbia has one comprehensive law on advertising, while in Germany the advertising legislation specific to 
broadcasters or to print media are found in legislation concerning those specific sectors. Policy changes concerning 
advertisement legislation are not required. The comparison of provisions regarding the conditions for advertising 
for public broadcasters on the one side and for private broadcasters on the other side has revealed no fundamental 
differences between the main legal systems reviewed in Serbia when compared with EU-Member States. In 
principle, private broadcasters enjoy greater freedom to incorporate advertising time into their programs. 
However, it should be noted that German public television broadcasters are only allowed to broadcast advertising 
and teleshopping on national programs.  

The AVMS Directive addresses sponsoring and product placement. Sponsoring is allowed subject to certain 
conditions while product placement is prohibited, but Member States can introduce exceptions subject to certain 
conditions.  

With regard to product placement, the EU Member States have adopted different policies which do not sum up in a 
ΨōŜǎǘ ǇǊŀŎǘƛŎŜΩ ŀǇǇǊoach. This is due to the fact that Member States base their position on whether and to which 
extent they seek to support media production by third party investors who request to have their products 
displayed in a given production. In Germany for example, product placement is permitted in relation to cinema 
movies, serials, and sports and light entertainment. There are, however, restrictions on tobacco products etc., and 
ǇǊƻŘǳŎǘ ǇƭŀŎŜƳŜƴǘ ƛǎ ƴƻǘ ŀƭƭƻǿŜŘ ƛƴ ŎƘƛƭŘǊŜƴΩǎ ǇǊƻƎǊŀƳƳŜǎΦ ¢ƘŜ ǎŀƳŜ ƎƻŜǎ ŦƻǊ 5ŜƴƳŀǊƪΣ ǿƘile Austria has just 
proposed such a solution in a draft law. Member states seem to have based their positions on this issue on ulterior 
motives like investment and employment policy considerations.  

Sponsoring is permissible in general if editorial freedom is not infringed upon but the display of event sponsor logos 
is highly restricted. Sponsoring by tobacco companies is illegal, and often sponsorship of programmes dealing with 
markets of interest to for the sponsoring organization is prohibited. 
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2.4 REGULATORY BODIES ς RBA, RATEL, PRESS COUNCIL 

 

2.4.1 EU ACQUIS 
 

With the establishment of the Republican Broadcasting Agency according to the Law on Broadcasting, Serbia 

formally complies with the EU Acquis, because the AVMS Directive requires that each Member State ensures the 

independence of the national regulatory body responsible for implementing that Directive. The main reason for 

this requirement is to safeguard the principle of pluralism.  

 

2.4.2 COE STANDARDS 

 

¢ƘŜ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜΩǎ Indicators for Media in a Democracy Recommendation 1848 (2008) ǎǘŀǘŜǎ ǘƘŀǘ αуΦмр. 
Regulatory authorities for the broadcasting media must function in an unbiased and effective manner, for instance 
when granting licenses. Print media and Internet-based media should not be required to hold a state license which 
ƎƻŜǎ ōŜȅƻƴŘ ŀ ƳŜǊŜ ōǳǎƛƴŜǎǎ ƻǊ ǘŀȄ ǊŜƎƛǎǘǊŀǘƛƻƴέΤ ƛǘǎ ǎŜŎǘƛƻƴǎ уΦнр ŀƴŘ уΦнс ǎǘŀǘŜ ǘƘŀǘ α¢ƘŜǊŜ ǎƘƻǳƭŘ ōŜ ŀ ǎȅǎǘŜƳ ƻŦ 
media self-regulation including a right of reply and correction or voluntary apologies by journalists. Media should 
set up their own self-regulatory bodies, such as complaints commissions or ombudspersons, and decisions by such 
ōƻŘƛŜǎ ǎƘƻǳƭŘ ōŜ ƛƳǇƭŜƳŜƴǘŜŘΦ ¢ƘŜǎŜ ƳŜŀǎǳǊŜǎ ǎƘƻǳƭŘ ōŜ ǊŜŎƻƎƴƛȊŜŘ ƭŜƎŀƭƭȅ ōȅ ǘƘŜ ŎƻǳǊǘǎΦά 

The conclusions of the Regional Seminar on the Program-monitoring Functions of National Regulatory Authorities 
3-4 October 2003 emphasized that broadcasting regulatory authorities should have adequate and proportionate 
authority to ensure access to networks and services, set standards, promote quality and ensure a sustainable, 
technologically up-to-date industry. Regulatory authorities should be closely involved in the development and 
implementation of national audiovisual and broadcasting policies and legislation. 

 

Press Councils are implemented standards in EU and the newly established Press Council in Serbia will be discussed 
later in the chapter. 

 

2.4.3 ECONOMIC BACKGROUND 

 

There are two types of fee, broadcasters in Serbia are due to pay ς the radio station fee (radio frequency use fee) 

to RATEL and broadcasting fee to RBA. Both of the bodies are covering their operational expenses by a split of 

these fees. 

Public service broadcasting institutions of the Republic of Serbia and the autonomous provinces, radio and 
television stations of local and regional communities, which are wholly state-owned, and civil sector radio and 
television stations shall pay only the radio station fee (radio frequency use fee) and shall be exempt from paying 
the broadcasting fee.

22
 

 
                                                                 
22 Exemption from the Obligation to Pay the Broadcasting Fee, Article 67 of the Broadcasting Act 
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The radio and television stations of local and regional communities, which are partly privately owned, pay part of 
the broadcasting fee proportionate to the share of private capital. 

 
RATEL sets formulas for calculating fees for: 

 
a) radio frequency usage; 
b) radio stations in broadcasting services; 
c) mobile and fixed services; 
d) public services; 
e) satellite services; and for 
f) other radio stations. 
 

The following criteria are taken into account when calculating fees: 
 
a) number of inhabitants in the service area; 
b) level of development of the area covered by the service area of the radio network; 
c) signal type; and 
d) mode of radio-frequency usage. 

 

According to the report of RATEL for 2008 (An Overview on Telecom Market in the Republic of Serbia in 2008): 

During 2008 RATE[Ωǎ ǘƻǘŀƭ ǊŜǾŜƴǳŜǎ ŀƳƻǳƴǘŜŘ ǘƻ ŀǇǇǊƻȄƛƳŀǘŜƭȅ м нот Ƴƛƭƭƛƻƴ ŘƛƴŀǊǎΣ ŀƴŘ ǘƘŜ ǘƻǘŀƭ ŜȄǇŜƴŘƛǘǳǊŜǎ 

were 556 million dinars. Pursuant to Article 18, paragraph 8 of the Law, the surplus of 681 million dinars was paid 

into the Treasury of the Republic of Serbia and the Autonomous Province of Vojvodina, in the amount of 669 

million dinars and 12 million dinars respectively, once the financial reports had been audited. Until 2010 the fees 

for frequency allocation and broadcasting license exceeded the actual costs. 

The fee paid by every broadcaster for frequency allocation and use is supposed to cover the administrative costs of 
RBA and RATEL including the monitoring of spectrum usage. The RBA administration estimates that a reduction in 
license fees in 2010 would result in an overall reduction in income of approximately 5 million Euros. Apart from 
w!¢9[Ωǎ ŀƴƴǳŀƭ ǊŜǇƻǊǘ ǘƘŜ ǎǘǳŘȅ ǘŜŀƳ Ƙŀǎ ƴƻǘ ƘŀŘ ŀŎŎŜǎǎ ǘƻ ŘŜǘŀƛƭŜŘ ŀƴŘ ǾŜǊƛŦƛŀōƭŜ ƛƴŦƻǊƳŀǘƛƻƴ ŎƻƴŎŜǊƴƛƴƎ ǘƘŜ 
costs and break down of fees for frequency and broadcast licenses. 

 

The newly established Press Council has in the process been fiancially supported by the Ministry of Culture and the 

Norwegian financial mechanism. As this is an independent professional gathering of stakeholders, the financing of 

running costs will not be covered by any systematic direct state funding. 

More on financial details in the subchapters of respective councils. 
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2.4.4 STAKEHOLDER BACKGROUND 

 

Three institutions form the nucleus of the Serbian regulatory bodies ς namely the Republican Broadcasting Agency 
(RBA), the Republican Agency for Telecommunications (RATEL) and the newly established self regulatory Press 
Council. 

 

The Republican Broadcasting Agency ς RBA  

 

The Republican Broadcasting Agency (RBA) is established as an independent regulatory body by the Broadcasting 
Law. It is headed by an Agency Council consisting of 9 members from different areas of societal life. The board 
takes most of the relevant decisions itself.  However, the administration appears to be heavily involved in preparing 
deciǎƛƻƴǎ ŎƻƴǘǊƻƭƭƛƴƎ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ŦƻǊƳŀƭƛǘƛŜǎ ƛƴ ǊŜŎŜƛǾŜŘ ŀǇǇƭƛŎŀǘƛƻƴǎΦ ¢ƘŜ w.!Ωǎ ŎƻƳǇŜǘŜƴŎƛŜǎ ŀƴŘ 
responsibilities include the following:  

 

 Passing the broadcasting development strategy; 

 The consistent application of the Media Law; 

 Licensing of broadcasters; 

 Setting conditions for the broadcasting of programs (as  specified in the Broadcasting Law); 

 Prescribing rules  to ensure the implementation of the national broadcasting strategy; 

 Supervising  broadcasters;  

 Handling complaints; 

 Advising  state bodies in relation to accession of international conventions on broadcasting; 

 Imposing sanctions on broadcasters where required; 

 Performing other duties under the Broadcasting Law; 

 Taking measures to protect minors; 

 Enforcing copyright regulation;  

 Taking actions against programs which incite discrimination, hatred etc.  

 

The RBA has been implementing a policy according to which it allocated all available frequencies. This resulted in a 
large number of broadcasters. Views have been expressed that ς contrary to what it appears to assume ς the RBA 
was not obliged to allocate all available spectrum to broadcasters.  

 

In 2006 when almost all licenses for broadcasting were allocated the RBA was strongly criticized for having 
published the criteria for assessing license applications after the application deadline. Also it was accused of not 
taking into consideration the quality of the programming for the individual applicants.

23
  

                                                                 
23 http://www.osce.org/documents/srb/2006/05/20006_en.pdf read 12.4.10. Jakubowicz, Karol LEGAL OPINION concerning the Decisions of the 

Republican Broadcasting Agency Council of Serbia, on the allocation of broadcasting licenses for Radio and Television stations for the territory of 

the Republic and for the territory of the Autonomous Province.  

http://www.osce.org/documents/srb/2006/05/20006_en.pdf%20read%2012.4.10
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The 2009 EC Progress report says that progress was made in 2009 in terms of the transparency and accountability 

of the activities of the Republican Broadcasting Agency; However, it also states that a small number of cases, in 

particular those relating to media using minority languages, the decisions have proved controversial and procedural 

irregularities were raised. A significant number of the stakeholders interviewed for this report pointed to unclear 

ǇǊƻŎŜŘǳǊŜǎ ƛƴ ǘƘŜ w.!Ωǎ ŀƭƭƻŎŀǘƛƻƴ ƻŦ ŦǊŜǉǳŜƴŎƛŜǎΦ {ŜŜ ŜΦƎΦ IREX Media Sustainability Index 2010
24

. 

The 2009 EC Progress Report states that political interference in the work of media has continued, while some 

media has continued breaching the rules on protection of privacy and ethics.   

In August 2009 amendments to Law on Public Information were adopted, and both the government and parliament 
were criticised over the lack of transparency and lack of public consultation prior to the adoption of the 
amendments. Later some of the provisions have been changed.  

 

The RBA is in charge of adopting recommendations, and regulations of broadcasters to ensure efficient 
implementation of the broadcasting policy. This competence is specified in the Broadcasting Law. However, it 
appears that the RBA has not yet issued detailed programming standards that broadcasters must follow. The RBA 
administration has developed draft procedural regulation for cable operations. It is, however, a matter of dispute 
ǿƘŜǘƘŜǊ ǎǳŎƘ ΨǇǊƻŎŜŘǳǊŀƭ ǊǳƭŜǎΩ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ w.!Ωǎ ŎƻƳǇŜǘŜƴŎŜ ŀƴŘ ǿƘŜǘƘŜǊ ǘƘŜ wBA has proposed the 
appropriate measures.   

 

When organizing broadcasting licensing competitions, the RBA determines certain programming and technical 
criteria which the contenders must fulfill. During the evaluation process, the RBA administration reviews whether 
applicants meet these criteria and reports to the council. However, interviewees repeatedly claim that, the criteria 
used to evaluate the applications are not transparent and clearly defined. The Council, which makes the final 
decisions, has a large margin of discretion, which is hardly judiciable.  

 

RBA does seem not to have played a key role in the preparation of sector specific regulations, in media strategy 
development or in media policy. The RBA administration does not seem to have a proactive role in relation to 
developing such regulations or to involve proactively in commenting on draft law initiatives. Similarly, there seems 
to be no decision making committees within the council which is detrimental to the efficiency of RBA operations.  

 

Republican Agency for Telecommunications ς RATEL 

 

The Republican Agency for Telecommunications (RATEL) is established as an independent regulatory body in charge 
of regulating telecommunications networks and services. It is headed by a management board which takes most of 
the relevant decisions itself. Apparently subςcommittees or administrative bodies do not to take decisions 
concerning specific issues. The following RATEL competencies are of particular relevance to media:  

 Allocation of frequencies, 

 Monitoring of frequency use, 

 Analysis of the available frequencies,  

 Monitoring of the technical capacity, mapping etc.,  

                                                                 
24 IREX MSI 2010 http://www.irex.org/programs/msi_eur/2010/EE_MSI_2010_Serbia.pdf - read 1.6.2010.  

http://www.irex.org/programs/msi_eur/2010/EE_MSI_2010_Serbia.pdf
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 Provision of information of RBA about all free and available frequencies and allocation of 
spectrum in the context of awarding broadcasting licenses, 

 In the future (following the adoption of a revised law on electronic communications):  
No more licensing of infrastructure operations (cable), but potentially the regulation of 
broadcasting transmission markets and other electronic communications services (e.g. wholesale 
broadband access) where there is market failure (i.e. significant market power/dominance. 

 

The study team was only provided with rather general information but had no access to details on digitization, 
frequency fees and future regulatory environment for electronic communication.  

RATEL left the study team with an impression that the division of responsibilities and competencies between RATEL 
and the RBA is not ultimately clarified, in particular in the field of implementing the Serbian Strategy for switching 
from analogue to digital broadcasting of radio and television programs.  

 

Convergence issues 

 

Ψ/ƻƴǾŜǊƎŜƴŎŜΩ ōŜǘǿŜŜƴ ǘƘŜ w.! ŀƴŘ w!¢9[ ƛǎ ǘƘǳǎ ŦŀǊ ƭƛƳƛǘŜŘ ǘƻ ŎƻƻǇŜǊŀǘƛƻƴ ŎƻƴŎŜǊƴƛƴƎ ǎǇŜŎǘǊǳƳ ŀƭƭƻŎŀǘƛƻƴ ŦƻǊ 
broadcasting. According to Article 58 of the Telecommunications Law, RATEL shall manage the frequencies, conduct 
the technical survey of broadcasting equipment and keep records of relevant data in radio communications. The 
allocation plan is to be passed by the Government and the assignment plan by the Ministry for 
Telecommunications, according to proposals made by RATEL.  

 

A "one-stop shopping" at the counter of the RBA is provided. The RBA should issue invitations to tender for 
broadcasting licenses based upon the assignment plan created together with the Agency for Telecommunications 
concerning frequencies assigned for terrestrial radio and TV. Upon completion of the tender, the RBA attaches the 
transmitters / radio station license as a part of the overall license. Following an internal evaluation, the RBA 
requests the issuance of a transmitter / radio station from RATE in accordance with the above-mentioned plan for 
procedure. 

  

Press Council 

 

¢ƘŜ tǊŜǎǎ /ƻǳƴŎƛƭΩǎ ŎƻŘŜ ƻŦ ŎƻƴŘǳŎǘ ƛǎ ƴƻǘ ǾŜǊȅ ǿŜƭƭ ƪƴƻǿƴ ōȅ ǘƘŜ ƳŜŘƛŀΦ ¢ƘŜ ŜȄƛǎǘŜnce of the Press Council is 
hardly known to the public. One major impediment to the functioning of the Press Council is its lack of funding 
from the media but the cooperation among the participating media and journalist associations could also be 
improved. 

 

The Press Council was established in the spring of 2010. The ethical codes of conduct from UNS and NUNS were 
merged and this provides the basis for the work of the council. Activities have not yet been implemented, and the 
Council is still in the process of preparing its work with the assistance of the Norwegian Press Council. 
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2.4.5 DENMARK, GERMANY, AUSTRIA 

 

2.4.5.1 BROADCASTING AND ELECTRONIC COMMUNICATIONS REGULATORY AUTHORITIES  

 

Germany 

Lƴ DŜǊƳŀƴȅΣ ŜŀŎƘ ƻŦ ǘƘŜ ǊŜƎƛƻƴǎ ό[ŅƴŘŜǊύ Ƙŀǎ ƛǘǎ ƻǿƴ ōǊƻŀŘŎŀǎǘƛƴƎ regulatory agency. All agencies are structured in 
similar ways: 

 

The regulatory agency is represented by a director who carries out the decisions of the Council. The Council is 
composed of representatives from the most relevant societal groups. It takes the decisions in plenary session, but 
several sub-committees are responsible for the presentation of topics and decisions. In addition, administrative 
ŘŜǇŀǊǘƳŜƴǘǎ ŦƻǊ ƭŜƎŀƭΣ ǘŜŎƘƴƛŎŀƭΣ ƳƻƴƛǘƻǊƛƴƎΣ ŦƛƴŀƴŎŜΣ ŎƻƳƳƛǘǘŜŜǎΩ ǎŜŎǊŜǘŀǊƛŀǘ ŀƴŘ ƻǘƘŜǊ ƛǎǎǳŜǎ ǎǳǇǇƻǊǘ ǘhe Council 
by providing their expertise.   

 

Lƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ ŎƻƳǇŜǘŜƴŎŜǎ ǿƘƛŎƘ ŀǊŜ ŀƭǎƻ ƘŜƭŘ ōȅ {ŜǊōƛŀΩǎ w.!Σ Ƴƻǎǘ ŀƎŜƴŎƛŜǎ ƘŀǾŜ ǘƘŜ ŦƻƭƭƻǿƛƴƎ 
complementary competencies: 

  

 To promote media literacy;  

 To review retransmission on cable networks and to determine the programming on a certain 
number of channels on cable networks; 

 To commission media research projects; 

 To promote necessary technical infrastructures to ensure comprehensive coverage of the 
country; 

 To award quality labels to specific broadcasts and specific formats. 

 

One measure to ensure the independence of the regulatory agency from state influence is that it is financed by 
license fees collected from media consumers rather than through fees on the frequencies.  

 

Austria 

The Austrian Communications Authority (KommAustria) was established to regulate broadcasting activities. 
KommAustria assumed the responsibilities of the former private broadcasting authority and the Regional Radio Act 
Commission (which also served as the Cable and Satellite Act Commission). In addition, KommAustria is responsible 
for the administration of broadcasting frequencies and for applying the general competition law (Austrian 
Competition Act) to the media sector. KommAustria has also been responsible for administering the Austrian 
federal government's subsidies to media and to journalism. Finally, KommAustria acts as the supervisory authority 
for collecting societies.  

The Austrian Regulatory Authority for Broadcasting and Telecommunications (RTR) constitutes KommAustria's 
operational arm and provides administrative support. RTR provides information, conducts reviews and makes 
decisions in a competent, independent, transparent, and expedient manner.  



 

 

38  

For KommAustria, RTR manages the Digital Platform Austria working group, assists with the management of 
broadcasting frequency, legal supervision and advertising monitoring, and supports the authority in procedures 
carried out under Broadcasting Law.  In providing operational support for the Telekom-Control Commission, RTR's 
various teams are responsible amongst other things for frequency allocation procedures and competition 
regulation. The Austrian federal government owns 100 percent of the shares in RTR which are administered by the 
Federal Chancellery and the Federal Ministry of Transport, Innovation and Technology. KommAustria is an 
individually empowered government authority which is subordinate to the Austrian Federal Chancellery.  

 

The Broadcasting Advisory Board was set up as an advisory body for KommAustria and consists of six voluntary 
members. The board is to be consulted before licenses are issued and programming changes are approved.  

 

The Federal Communications Senate (BKS) was set up as an appeals authority within the Austrian Federal 
Chancellery in order to review YƻƳƳ!ǳǎǘǊƛŀΩǎ ŘŜŎƛǎƛƻƴǎ ƛƴ ƳŀǘǘŜǊǎ ǊŜƭŀǘŜŘ ǘƻ ōǊƻŀŘŎŀǎǘƛƴƎ ǊŜƎǳƭŀǘƛƻƴΦ Lƴ ŀŘŘƛǘƛƻƴΣ 
the BKS is responsible for legal supervision of the Austrian Broadcasting Corporation (ORF) and for first-instance 
decisions under the Act on Exclusive Television Rights (Fernseh-Exklusivrechtgesetz, or FERG). The five members of 
the Federal Communications Board, three of whom have to be judges, are independent in their official activities (cf. 
Ϡмн ǇŀǊΦ м YƻƳƳ!ǳǎǘǊƛŀ !ŎǘΤ ŀ ϦǇŀƴŜƭ ŀǳǘƘƻǊƛǘȅ ǿƛǘƘ ǘƘŜ ǇƻǿŜǊǎ ƻŦ ŀ ŎƻǳǊǘϦύΦ  

 

Denmark  

In Denmark the Radio and Television Board, the RTB, is the independent regulatory authority in charge of 
supervising the implementation of the Danish broadcasting legislation. The RTB has the following tasks:  

 To issue licenses to private national and local broadcasters, 

 To monitor whether private and public broadcasters are fulfilling their legal obligations, 

 To administer the grants for non-commercial local radio and television. 

The RTB consists of eight members that together represent expertise in legal, financial/administrative, business and 
media/cultural affairs. The Minister for Culture appoints the members for four years- but reappointments are 
possible. The decisions of the RTB cannot be appealed to the Ministry. 

 

Convergence Issues 

 

In the EU, converged regulators can be found in Finland, Italy and the United Kingdom. The Austrian regulatory 

bodies appear to be under one roof, sharing an administrative structure. The rationale for establishing a converged 

regulator is that a converged regulator is better suited to act in a context where distinctions between services and 

network platforms are increasingly blurred, where competencies for content regulation are vague and where 

jurisdiction in relation to converging media is unclear.   

In theory, it may be unclear which of the Serbian agencies is responsible for regulation of providers of IPTV services, 

ŘŜǇŜƴŘƛƴƎ ƻƴ ǿƘŜǘƘŜǊ ǘƘŜ ǎŜǊǾƛŎŜ ƛǎ ΨƭƛƴŜŀǊΩ ƻǊ Ψƴƻƴ-ƭƛƴŜŀǊΩ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ ǘƘŜ !±a{ 5ƛǊŜŎǘƛǾŜ
25

. However, 

such jurisdictional issues can be clearly addressed by law and conflicts of competencies can be avoided
26

. 

                                                                 
25 Refer to Annex 5.2 

26 The study team notes that under the current version of the Serbian telecommunications law, there are licensing requirements for internet 

services providers. ISP providers might be required to obtain such a license depending on the nature of the service. However, the new draft law 
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Moreover, most OECD countries still maintain a system of separate regulators for broadcasting and for electronic 

communications
27
Φ ¢ƘŜǊŜ ƛǎ ƴƻ ŎƭŜŀǊ ΨōŜǎǘ ǇǊŀŎǘƛŎŜ ǘǊŜƴŘΩ ƛƴ 9¦ ƳŜƳōŜǊ countries favouring a specific model for a 

converged regulatory body for electronic communications and broadcasting and / or content regulation.  

 

Co-regulation Issues
:28

  

Co-regulation involves the following concept: While statutory law target high-level objectives, they leave the details 

of implementation either to so called "soft law" or to co-regulation and self-regulation. Stakeholders play a strong 

role in both co-regulation and self-regulation. Public authorities set the objectives according to Statutory Law and 

entrust stakeholders directly involved with implementing the means to reach these objectives. In co-regulation, 

public authorities also indicate that they reserve the right to intervene if the self-regulatory measures do not 

achieve the set objectives.  

In Austria and in a number of other EU countries
29

, it is still unclear whether co-regulatory schemes will be 

established.   

In Cyprus, France, Lithuania, Luxembourg, coςregulation is unlikely to be implemented.  

Co-regulatory elements are already present or are likely to be introduced in the following countries: Belgium (CSA 

& VRM), Catalonia, Czech Republic, Germany, Ireland, Latvia, Netherlands, Romania, Slovenia and Slovakia.  

 

Where co-regulating exists or is envisaged, the following forms of co-regulation can be identified:   

 In the Czech Republic: co-operation with Czech self-regulatory bodies which are not defined precisely.  

 Facilitation of agreement among various broadcasting services providers to ensure adequate delimitation 
of the compliance with obligations and duties regarding content (Article 78 of the Catalan Broadcasting 
Act).  

 In Romania: the National Audiovisual Council has concluded agreements with associations such as the 
Romanian Advertising Council Union to monitor regulations concerning advertising the National 
Audiovisual Council has entered agreements with the Authority for Consumers Protection to identify 
ǳƴŦŀƛǊ ŎƻƳƳŜǊŎƛŀƭ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ǿƛǘƘ ǘƘŜ WƻǳǊƴŀƭƛǎǘǎΩ !ǎǎƻŎƛŀǘƛƻƴ ƛƴ wƻƳŀƴƛŀ ǘƻ ƛƳǇƭŜƳŜƴǘ ŘŜƻƴǘƻƭƻƎƛŎŀƭ 
rules in the audiovisual domain.  

 In the UK: the Advertising Standards Authority is expected to manage  day to day regulation for VOD 
advertising content and  investigate complaints, referring  repeated or serious violations  to Ofcom to 
consider regulatory measures. Ofcom is to receive an annual report on the number of complaints received, 
how many cases of advertising these involved and how complaints were handled / resolved. Further, a co-

                                                                                                                                                                                                                
on telecommunications will no longer include licensing requirements, as it seeks to implement the EU 2002/2009 regulatory framework which 

provides for a general authorization.   

27 OECD, Policy Considerations for Audio-Visual Content Distribution in a Multiplatform Environment, DSTI/ICCP/TISP(2006)3/FINAL, Jan. 12, 

2007. 

28 For sources and further details, please refer to 

http://www.epra.org/content/english/press/papers/Dresden/Overview_transpositionAVMS_Dresden_final_final.pdf  

29 Italy, Poland, Portugal.  

http://www.epra.org/content/english/press/papers/Dresden/Overview_transpositionAVMS_Dresden_final_final.pdf
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regulatory system is suggested, with the Association for Television On Demand made responsible for 
editorial VOD editorial content. This association is to draft and publish a set of enforcement and sanctions 
procedures and to adjudicate on complaints. 

 In Ireland: non-linear service will be required to establish their own regulatory structure and devise their 
own codes. The national regulator will have to sign off on these codes. 

  In Slovenia: the new law is expected to provide the regulator with the legal basis to develop and introduce  
co-regulatory mechanisms in the field of TV advertising and protection of minors and eventually also in the 
field of non-linear AVMS. 

 

Areas of expected co-regulation include: 

 Advertising (UK, Slovenia, Slovakia, Romania)  

 Media literacy (Belgium VRM)  

 Protection of minors (Netherlands, Norway, Slovenia, Germany)  

 Non-linear services (Ireland, Slovenia, the UK, NL)  

 Codes of conduct including HFSS food (Latvia)  

 Sanctions: The Slovak regulatory body CBR has the possibility to take into account an eventual sanction 
imposed by the self-regulation body. 

 

2.4.5.2 PRESS COUNCIL 

 

Austria 

The Austrian Press Council was an association for self- regulation of the print media on the basis of a code of 
honour. It was founded in 1961 by the association of newspaper editors ŀƴŘ ōȅ ǘƘŜ WƻǳǊƴŀƭƛǎǘǎΩ ¦ƴƛƻƴΦ Lǘ ǿŀǎ ǘƘŜ 
Ƴƛǎǎƛƻƴ ƻŦ ǘƘŜ tǊŜǎǎ /ƻǳƴŎƛƭ ǘƻ ƘŀƴŘƭŜ ŎƻƳǇƭŀƛƴǘǎ ŎƻƴŎŜǊƴƛƴƎ ƛǘǎ ƳŜƳōŜǊǎΩ ǇǳōƭƛŎŀǘƛƻƴǎΦ /ƻƳǇƭŀƛƴǘǎ ŎƻǳƭŘ ōŜ 
dismissed if the publication in question (severely) infringed the professional duties of the press, or that it was 
detrimental to the reputation of the press. Members printed the emblem of the Press Council on their publications 
ŀƴŘ ǿŜǊŜ ǘƘǳǎ ƻōƭƛƎŜŘ ǘƻ ǇǳōƭƛǎƘ ǘƘŜ tǊŜǎǎ /ƻǳƴŎƛƭΩǎ ŦƛƴŘƛƴƎǎ ǊŜƎŀǊŘƛƴƎ ŀ ŎƻƳǇƭŀƛƴǘ ƻƴ ǘƘŜƛǊ ǿƻǊƪΦ  

 

One major (tabloid) daily with 4л҈ ŎƻǾŜǊŀƎŜ ŘƛŘ ƴƻǘ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ǘƘŜ tǊŜǎǎ /ƻǳƴŎƛƭ ǿŜŀƪŜƴƛƴƎ ǘƘŜ tǊŜǎǎ /ƻǳƴŎƛƭΩǎ 
authority and conflicts amongst the other members arose. The Association of editors increasingly criticized the 
influence of the trade unions within the organization and claimed that only newspapers should assess journalistic 
ǿƻǊƪΦ aŜƳōŜǊǎ ƻŦ ǘƘŜ ŜŘƛǘƻǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴ ƻǇǘŜŘ ƻǳǘ ǿƘƛŎƘ ŦǳǊǘƘŜǊ ǿŜŀƪŜƴŜŘ ǘƘŜ ǊƻƭŜ ŀƴŘ ŀǳǘƘƻǊƛǘȅ ƻŦ ǘƘŜ tǊŜǎǎ 
/ƻǳƴŎƛƭΦ ¦ƭǘƛƳŀǘŜƭȅΣ ǘƘŜ ŜŘƛǘƻǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴ ǉǳƛǘ ƳŜƳōŜǊǎƘƛǇ ƛƴ ǘƘŜ tǊŜǎǎ /ƻǳƴŎƛƭ ǿƘƛŎƘ Ŏƻƴsequently lost 
authority.   Basically, there is no press regulatory body in Austria today. 

 

Germany 

The German Press Council was founded in 1956 and was modeled after the British Press council. Its members are 
ŜŘƛǘƻǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎ ŀƴŘ ƧƻǳǊƴŀƭƛǎǘǎΩ ŀǎǎƻŎƛŀtions.  It is today organized as an association whose main duty is to 
ƛƴǘŜǊǾŜƴŜ ŀƴŘ ǘƻ ŘŜŦŜƴŘ ǘƘŜ ŦǊŜŜŘƻƳ ƻŦ ǘƘŜ ǇǊŜǎǎ ŀƴŘ ǿƘƻǎŜ ŘŜŎƛǎƛƻƴǎ όǎŀƴŎǘƛƻƴǎύ ŀǊŜ ǘŀƪŜƴ ōȅ ŀ ΨǇƭŜƴŀǊȅ ōƻŘȅΩΦ 
The Press Council was founded to prevent state legislation on a Press Council.  

 

The Press Council operates on the basis of a self-imposed Code of Honor which is updated regularly and now also 
covers electronic media; by tradition, a copy of the Code is submitted to the German President. Complaints about 
infringements of the code of honour can be filed by anyone. The Press Council can issue advice, a statement of 
disapproval (which does not need publication), and a public statement of disapproval.  In summary, effective self- 
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regulation has prevented the adoption of further state measures. In addition, the Press Council has played a pro-
active role in political discussion on media concentration and other issues which impact on press operations. 
/ǳǊǊŜƴǘƭȅΣ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦ ŀ ǎǇŜŎƛŀƭ ΨƻƴƭƛƴŜ ŎƻŘŜȄΩ ƛǎ ōŜƛƴƎ ŎƻƴǎƛŘŜǊŜŘΦ ¢ƘŜ tǊŜǎǎ /ƻǳƴŎƛƭΩǎ ōǳŘƎŜǘ ƛǎ ŀōƻǳǘ тллΦллл 
Euros per year out of which 180.000 come from a grant scheme from the government.  

 

Denmark  

The original Danish Press Council was established voluntarily in 1964 by the association of Danish print media to 
observe compliance with their Code of Ethics.  

 

The Parliament adopted the Media Liability Act in 1991 (no. 348) and the appointment of the Press Council 
followed in 1992. As a complaints authority, the Press Council consists of a chairman and deputy chairman to be 
appointed upon recommendation by the President of the Supreme Court, two members are appointed upon 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ōȅ ǘƘŜ 5ŀƴƛǎƘ WƻǳǊƴŀƭƛǎǘǎȰ ¦ƴƛƻƴΣ ǘǿƻ ƳŜƳōŜǊǎ ŀǊŜ ŀǇǇƻƛƴǘŜŘ ǘƻ ǊŜǇǊŜǎŜƴǘ ǘƘŜ ŜŘƛǘƻǊƛŀƭ 
managements upon recommendation by the media, and two members are appointed as public representatives 
upon recommendation by the Danish Council for Adult Education. 

 

The Secretariat consists of 2 media lawyers preparing the monthly meetings for the Council members. The annual 
budget is approximately 200.000 euro, financed equally by the public service broadcasters and the association of 
Danish Newspapers. 
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2.5 DIGITALIZATION 

 

2.5.1 EU ACQUIS 

 

The switch from analogue to digital broadcasting has been initiated by EU to  make frequencies  available for other 
digital services. By digitalising television transmission Serbia gains access to 32 frequencies of same quality as the 
present 8 national frequencies used today, a point which is elaborated further in this chapter. The future additional 
services making use of the frequencies that have been made available are termed the Digital Dividend. The Digital 
Dividend is estimated to present a value of 250 billion euros a year and will be a significant contribution to 
competitiveness and growth if new and  innovative services are introduced

30
.  

  

To maximise  the dividend and to regulate the Information Society the EU Acquis has developed several politices, 
decisions, directives and recommendations set forth in Regulating the Market, Stimulating the Information Society 
and Exploiting the Benefits (See Annex 5.6). 

A number of activities and support programmes are introduced to maximize the Digital dividend in education & 
training, public administration and of course within the European cultural industries. 

Relevant to the cultural industries is particularly the MEDIA 2007 programme which aims to strengthen the 
competitiveness of the European audiovisual industry and includes a series of pilot projects to account for rapid 
technological changes. In practice all EU-programmes financing activities in the media and audiovisual fields 
demand cross border cooperation and involvement of parties from different countries in order to qualify for 
grants.

31
 

 

2.5.2 COE STANDARDS 

 

The transition to digital broadcasting will have significant influence on the TV market.  It will have clear implications 
for the media landscape and require firm political decisions by the Serbian government.  

 

Experience from other countries proves that the switch from analogue to digital television will result in a larger 
number of TV outlets at national level because of its additional frequencies. However, this will not necessarily mean 
increased diversity in terms of broadcaster ownership.  

 

As early as 2003, the Committee of Ministers of the Council of Europe adopted a Recommendation Rec(2003)9 on 
Measures to Promote the Democratic and Social Contribution of Digital Broadcasting. In this document, the 
                                                                 
30 Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the 

Committee of the Regions of 13 November 2007 - Reaping the full benefits of the digital dividend in Europe: A common approach to the use of 

the spectrum released by the digital switchover [COM(2007) 700 final - Not published in the Official Journal]. 

http://europa.eu/legislation_summaries/information_society/l24114_en.htm Read 30.4.2010. 

31 The EU Acquis is very well developed in the area of the Information Society and the Digital Dividend expected to follow the digitalization of 

television frequencies. Policies, Decisions, Directives, Recommendations, Activities and Implemented projects are described systematically and 

ƛƴ ŘŜǘŀƛƭ ŀǘ 9ǳǊƻǇŜΩǎ LƴŦƻǊƳŀǘƛƻƴ {ƻŎƛŜǘȅ ¢ƘŜƳŀǘƛŎ tƻǊǘŀƭ ς read on 26.4.2010: 

http://ec.europa.eu/information_society/policy/ecomm/radio_spectrum/documents/legislation/index_en.htm#recom   

http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2007&nu_doc=700
http://europa.eu/legislation_summaries/information_society/l24114_en.htm
http://ec.europa.eu/information_society/policy/ecomm/radio_spectrum/documents/legislation/index_en.htm#recom
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Committee appreciates that digital technology opens new possibilities in the field of communication, which may 
have a certain impact on the audiovisual landscape, and the public and private broadcasters. However, it stresses 
that the digital technology also presents risks.  

The COE recommendations suggest the creation of adequate legal and economic conditions to guarantee the 
diversity of broadcasting services and public access to an increased variety of quality programmes, including the 
availability of transfrontier services. Further, it is recommended to protect and, if necessary, implement measures 
to safeguard and promote media pluralism, as a counter measure to the increasing concentration in this sector. In 
2003 the COE also encourages implementation of a scheme for adequate information on and training in the use of 
digital equipment and new services. 

The digital system also offers new possibilities for two-way communication, High Definition television, new 
telecommunications services and better services to the citizens. A fully fledged digital system will offer possibilities 
for services allowing people to watch a television progǊŀƳƳŜ ǿƘŜƴŜǾŜǊ ǘƘŜȅ ǿŀƴǘ ǘƻΦ CǊƻƳ ǘƘŜ ōǊƻŀŘŎŀǎǘŜǊǎΩ Ǉƻƛƴǘ 
of view it offers the possibility for commercial television to open new pay TV channels where the consumers have 
to pay for watching a film, a specialized programme or for having a decoder to a coded channel. Other broadcasters 
broadcasting free to air are allowed to distribute their programming across 2 - 3 channels in the hope of gaining a 
larger total audience and attracting more revenue from the selling of advertisement time. In 2008, The Committee 
of Ministers adopted a Declaration on the allocation and management of the digital dividend and the public 
interest (February 20

th
 2008).  

 

For the public service broadcasting system the new technology provides new ways to serve the public with many 
more channels than today

32
.  

 

2.5.3 ECONOMIC BACKGROUND 

 

The Regional Conference on Radio Communications of the International Telecommunication Union (ITU) 
 
held in 

June 2006 in Geneva (ITU RRC06), agreed that the introduction of digital broadcasting and stop of analogue 
television in Europe, Africa and part of Asia should be completed by June 17

th
, 2015. The Serbian Government on its 

meeting 2.7. 2009 committed to implement the switch from analogue to digital terrestrial transmission by April 
2012.  A working group with the Ministry of Telecommunications and Information Society, the Ministry of Culture, 
RATEL-BM and RBA was established in October 2008 to prepare the Strategy and Action Plan for the transition from 
analogue to digital broadcasting of radio and television programs in the Republic of Serbia.

33
 The fact that the 

Ministry for Telecommunications and Information Society of the Republic of Serbia (MTIS) has outlined its Digital 
Switchover Strategy for Serbian terrestrial radio and television broadcasting, which was adopted by the 
Government of the Republic of Serbia on the 2

nd
 of July 2009 was assessed as a positive step in the Progress report 

for 2009. 

 

                                                                 
32 It will be possible to have interactive educational programmes to contribute to lifelong learning programmes. A number of other specialized 

channels will with the digitalization open possibility for e.g. children provide regional quality programmes, a channel with programmes from the 

archive or a 24-hour news channel. Also a separate channel for parliamentary sessions, employment services, business programmes etc would 

be possible. See e.g. Dr. Karol Jakubowicz, Public service broadcasting: a new beginning, or the beginning of the end?, exploring some of the 

potential for public service broadcasting in a digitalized environment.  

33 Website of the Ministry of Telecommunications and Information Society, 

http://www.mtid.gov.rs/digitalizacija/digitalizacija/proces_donosenja_strategije_za_prelazak_sa_analognog_na_digitalno_emitovanje_radio_i_

televizijskog_programa_u_republici_srbiji.587.html - read 26.4.2010  

http://www.ebu.ch/CMSimages/en/leg_ref_coe_declaration_digital_dividend_200208_tcm6-57692.pdf
http://www.ebu.ch/CMSimages/en/leg_ref_coe_declaration_digital_dividend_200208_tcm6-57692.pdf
http://www.mtid.gov.rs/digitalizacija/digitalizacija/proces_donosenja_strategije_za_prelazak_sa_analognog_na_digitalno_emitovanje_radio_i_televizijskog_programa_u_republici_srbiji.587.html
http://www.mtid.gov.rs/digitalizacija/digitalizacija/proces_donosenja_strategije_za_prelazak_sa_analognog_na_digitalno_emitovanje_radio_i_televizijskog_programa_u_republici_srbiji.587.html
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As described in the needs assessment in chapter 1, the Serbian media market is strained by the economic crisis. 
With a relatively low GNP per capita the actual public and private investments in the digitalization will be 
significant. The Ministry of Telecommunications and Information Society has with IREX analyzed the costs. It has 
not, however, during the mission been possible to gain access to the final results. 

 

For the Serbian national broadcasters and for the RBA the introduction of digital terrestrial broadcasting in itself 
does not change much. Technically, it would in theory be possible to introduce numerous new television channels, 
but economically it would hardly be feasible and politically it would still be desirable to ensure a much better 
sustainability and programme quality in the media. 

 

The need for tightened procedures for frequency allocations and clear demands to the content must be made 
explicit to ensure that programmes will be of public interest and stimulate the public debate. In other words the 
important choices and demands to RBA under the current analogue system will remain after digitalization. 
However, digitalization changes the situation for the consumer who will need to have new television sets prepared 
for new digital standards or have STB (set top boxes) for their television set converting the received digital signals 
into analogue sound and pictures. 

 

The Ministry of Telecommunications has decided to use the most modern system DVB-T2, which provides better 
quality and functions than the older DVB-T system. Hower, the top sets for the new system are also significantly 
more expensive. Support from the state to consumers might help securing a smooth transition. The costs of 
establishing the new broadcasting system are significant,  as are altso the expenses for the broadcasters  who must 
change to  digital transmission. A Ǉƛƭƻǘ ǇǊƻƧŜŎǘ ƛǎ ǎǘŀǊǘƛƴƎ ǘƘƛǎ ȅŜŀǊ ŦƛƴŀƴŎŜŘ ǳƴŘŜǊ 9¦Ωǎ Lt! нлмл ǇǊƻƎǊŀƳƳŜ ǿƛǘƘ ŀ 
budget of 10,5 million will include DVB-T2 broadcasting equipment and institutional support to the Ministry of 
Telecommunication and Information Society and the working group for the digitalization. 

 

Basically, transmission towers that were bombed in 1999 or are old and outdated will have to be rebuilt, and new 
transmission equipment and antennaes have to be installed for the multiplexes. The present  approximately 16 UHF 
transmitters covering the entire country must be converted to digital broadcasting. Depending on the exact 
technical calculations and  the politically desired number of transmitters, each of them could function as a 
broadcasting region in television terms. Besides re-transmitting the national signals they can transmit regional 
programming in one or two or three of the bands in a multiplex. 

 

It may even  be technically possible to establish a number of local television broadcasters, but the relative expense 
for digital multiplexes and encoding systems at the  local level is likely to be  prohibitive. We do however not have 
economic calculations to clarify this issue. The Council of Europe underlined in the appendix to the Council of 
Ministers Recommendations Rec(2003)9 on Measures to Promote the Democratic and Social Contribution of Digital 
Broadcasting the importance of ensuring that non-profit and regional/local broadcasters are given particular 
attention through adequate technical legal and economic conditions.  As such, it  supports the recommendations in 
chapter 2.1 for the Serbian government to allow different local content providers in the same region to establish  
associations sharing a band and a quality based programme schedule in a regional multiplex. 

 

Compared to many other countries Serbia is privileged with a high number of national frequencies for terrestrial 
broadcasting. Technically, each analogue UHF-frequency will provide space for a multiplex that can carry 2-6 
frequencies dependent on the desired quality of the signal and the type of multiplex. Instead of the current 8 
national analogue frequencies it would theoretically be possible to have 32 national broadcasters in the same 
quality as those broadcasting today. The challenge for broadcasters is to produce enough programmes of the same 
or higher quality than today for more than one channel. 

http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
http://www.ebu.ch/CMSimages/en/leg_ref_coe_r2003_9_digital_broadcasting_280503_tcm6-5032.pdf
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When video recorders were introduced on the market the consumers were expected to record the programmes 
they wanted to see and watch them when they pleased. However, the traditional linear or flow channels continued 
to attract the same audience despite the video recorders. This experience is almost repeated in countries that have 
digitalized their television market. The decrease in viewing of traditional channels has been very limited, but 
general viewing time has increased due to increased consumption of niche channels and pay television that will 
become a dominant source of income with the possibility for more programme channels. 

 

As discussed in chapter 2.2 and 2.6, it is difficult to imagine that the market in Serbia can accommodate more 
national broadcasters than RTS and a couple of commercial broadcasters as suggested in chapter 2.2. What is likely, 
however, is that RTS would spread its programming from the present two channels to maybe 4, 5 or 6 digital 
channels in the future. Likewise a commercial broadcaster would be likely to expand its programming to more 
channels.  

 

2.5.4 STAKEHOLDER BACKGROUND 

 

The Ministry of Telecommunications and Information Society expects that 3 or most probably 2 multiplexes will be 
introduced. One would be for national channels with the possibility for regional inserts and one would carry local 
broadcasters. According to the Republic Telecommunications Agency (RATEL), the working group has not yet 
decided on what solution to choose. There are no plans for radio broadcasting. RATEL is convinced that Serbia will 
not make a decision in the near future, and the radios can continue with analogue broadcasting, distribution via 
cable or internet distribution. The position of television broadcasters with valid licenses for analogue broadcasting 
after April 2012 is also unclear. 

 

The transmission systems have been transferred from RTS to a separate public company. However, before 2012 the 

company has to complete significant tasks. Several towers have to be rebuilt after the 1999-bombings, new digital 

equipment has to be procured, installed and tested before the digital switch can take place. According to the EU 

Delegation to Serbia the needs assessment for the switch over has just been finished for the purposes of launching 

the tender procedure. The position of television broadcasters with valid licenses for analogue broadcast after April 

2012 remains unclear. RATEL expresses concern about a timely implementation of the Strategy and Action Plan for 

the Transition from Analogue to Digital Broadcast of TV Programmes, while the Ministry of Culture is confident that 

the strategy will be implemented in an efficient and coordinated effort. 

 

If a national media strategy demands amendments to the Broadcasting and Telecommunications Laws in areas such 
as broadcast structures, allocation of frequencies etc. the amendments must be in place in order to pass the 
legislation and implement the final decisions in the digitalization process. As an example the definition of 
anticipated regional broadcasting regions is directly interrelated with the number and placement of transmission 
towers. The organizational structure of regional broadcasters as recommended in this study will undoubtedly 
demand legislative changes, and this process must take place before digitalization. These steps are however 
realistic to achieve well ahead of the date for the digital switch. 

 
 
The situation on the TV cable market 
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In the future also cables will continue to be used for distribution of TV signals. The cable TV network is fairly 
developed in major cities. In Belgrade for example approx. 70% households are cabled, but in small cities and in the 
countryside the penetration decreases. According to the Draft Electronic Communications Strategy, page 23, there 
were 79 registered cable operators in Serbia in 2008, the majority of which distribute analogue. According to 
information from providers of TV service and from RATEL, only new cable providers such as SBB distribute digital 
signals unlike in many other countries.  The only exceptions are long distance fiber connections; for carriage on 
these connections, signals are converted into digital and re-converted into analogue. The content providers pay the 
cable operators for access to a given area with programmes. Thus, cable operators in most cases charge the 
broadcasters for broadcasting and retransmission and charge fees from their subscribers (the end-user).  

 

{ŜǊōƛŀΩǎ ƭŀǊƎŜǎǘ ŎŀōƭŜ ƻǇŜǊŀǘƻǊ {.. ό{ŜǊōƛŀ .ǊƻŀŘōŀƴŘύ Ƙŀǎ ƳƻǊŜ ǘƘŀƴ рллΦллл ǎubscribers to analogue and digital 
TV broadcasting as well as broadband internet (SBB made its video service digital last year). In addition, it operates 
a unique regional TV satellite platform TV TOTAL covering 6 countries in the region. SBB offers direct-to-home 
(DTH) satellite television services, analogue programme cable and digital (D3) cable programme offer. The program 
spectrum has been amended recently by a package of HD channels available to digital subscribers to the D3 service. 
Monthly payment for the most extensive package of digital D3 services including HD channels is 2.450 Dinars 
(approx. 24 EUR), starting from 0 for the very basic packet. SBB is offering services to end-users (households), 
companies (corporate networks) and to broadcasters (licensed by RBA and authorized by RATEL) as well on 
advanced technological level, featuring fiber-optics and FTTH. 

 

2.5.5 DENMARK, GERMANY, AUSTRIA 

 

The three selected Member States Germany, Austria and Denmark have switched from analogue to digital 
television in 2003, 2007 and 2009 respectively. 

 

In all three countries the public service broadcasters have been given priority with a number of national channels 
for immediate use and additional channels reserved for future needs of the public broadcasters. The remaining 
multiplexes ς in Denmark e.g. four ς have been tendered to a Gate Keeper, following the principles of a beauty 
contest. The Gate Keeper is responsible for selling on commercial conditions the technical facilities of the 
multiplexes to content providers as well as to the consumers that typically receive the television through digital 
cable networks. The Gate Keeper is obliged to reserve parts of the digital network for various telecommunication 
services and has been chosen because of the diversity and quality of the content and services it offered in the 
tender. In all three countries the demands to the Gate Keeper has included demands for either regional 
programmes or programmes serving the public interest. 

 

The three EU-Members all protect the position of the public service broadcaster after the transition to digital 
ǘǊŀƴǎƳƛǎǎƛƻƴΦ ¢ƘŜ ƴŀǘƛƻƴŀƭ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ōǊƻŀŘŎŀǎǘŜǊ ŀƴŘ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ǊŜƎƛƻƴŀƭ ōǊƻŀŘŎŀǎǘŜǊǎ ŀƭƭ ƘŀǾŜ άƳǳǎǘ ŎŀǊǊȅέ 
status that ensures that every cable network must let the defined public service channels take up space in the 
ƴŜǘǿƻǊƪΦ ¢ƘŜ άƳǳǎǘ ŎŀǊǊȅέ ǎǘŀǘǳǎ ƛǎ ŘŜǎŎǊƛōŜŘ ƛƴ ŘŜǘŀƛƭ ƛƴ ŎƘŀǇǘŜǊ нΦрΦ  

For Serbia it is anticipated in chapter 2.2 and 2.3 that RBA in the future will establish stricter conditions for the 
programme content to those media outlets applying for space in the terrestrial digital broadcasting system. This 
will automatically reduce the number of channels and is expected to raise the quality and amount of programmes 
of public interest.  
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In Germany, the re-distribution of tƘŜ ΨŘƛƎƛǘŀƭ ŘƛǾƛŘŜƴŘΩ ƛǎ ōŜƛƴƎ ƛƳǇƭŜƳŜƴǘŜŘ ǿƛǘƘ ŀ ǊŜŎŜƴǘ ŀǳŎǘƛƻƴ ǇǊƻŎŜǎǎ ŦƻǊ улл 
MHz spectrum to mobile operators. The start of the auction was (unsuccessfully) challenged by cable operators on 
technical grounds, alleging major interference problems. The auction process is still ongoing.   

 

All EU Member States have a legal obligation to implement the Audio Visual Media Services Directive
34

 (See also 
Annex 5.2). The directive aims to create a stronger European Audiovisual market based on European cooperation. 
At the same time the directive emphasizes a cultural approach to digitalization άAudiovisual media services are as 
much cultural services as they are economic services. Their growing importance for societies, democracy τ in 
particular by ensuring freedom of information, diversity of opinion and media pluralism τ education and culture 
justifies the application of specific rules to these services.

35
έ   

 

The EU further stresses that disabled and elder persons have the right to access audiovisual services. This means 
that sign language, subtitling, audio-description and easy menu navigation must be included in the audiovisual 
services. For example 3-4 hours every day are set aside on the regional multiplex for television broadcasting of 
programmes in sign language to hearing-disabled viewers.   

 

Many EU countries emphasise media literacy
36

 helping consumers to use media effectively and safely, 
understanding the nature of content and making use of all the services offered. Media literacy includes skills in 
using the internet efficiently and the possibilities offered on the net, as well as in protecting minors from harmful 
content. This is already integrated into   curricula with an extensive use of computers linked to the internet

37
 and in 

a number of civil society initiatives ς see e.g. The European Charter for Media Literacy.
38

 

 

In addition to the AVMS Directive which promotes media literacy in the digital environment, the EU Commission 
has issued Recommendation 2009/625/EC on 20 August 2009 on media literacy in the digital environment for a 
more competitive audiovisual and content industry and an inclusive knowledge society. The Recommendation aims 
to increase media literacy in the digital environment in order to achieve a more competitive knowledge economy 
while contributing towards a more inclusive information society.  

  

According to the recommendation, EU Member States 
 

 Are invited to develop and implement co-regulatory initiatives to adopt codes of conduct relating to the 
European media; 

 Are encouraged to promote and finance research, studies and projects covering the different aspects and 
dimensions of media literary in the digital environment; 

 are also encouraged to organize debates in conferences and public events with concerning the inclusion of 
media literary in the education curriculum and  in key competences for lifelong learning; 

                                                                 
34  DIRECTIVE 2010/13/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL ς called the AVMS Directive 

35 AVMS Directive, point 5 in preamble 
36 AVMS Directive, point 47  

37 Recommendation (2006)12 of the Committee of Ministers to Member States on empowering children in the new information and 
communications environment. The recommendation underlines the desirability of pursuing a multi-stakeholder approach with collaboration 
between government, private sector and civil society. 

38 The European Charter for Media Literacy ς website, http://www.euromedialiteracy.eu/index.php read 26.4.2010 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32009H0625:EN:NOT
http://www.euromedialiteracy.eu/index.php
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 Should also implement national campaigns to raise the public awareness of cultural heritage, as well as 
raise the awareness of the risks involved in processing personal data through information and 
communication networks. 

 

Moreover, the Media Industry is invited to suggest tools to improve the level of media literary, such as: 

 Information tools related to digital content and search engines;  

 Awareness-raising campaigns about techniques used for commercial communication purposes (product 
placement and online advertising);  

 Information packs for young people on the processing of personal data;  

 Information seminars on the creative economy and copyright.  

 

Convergence of broadcast and online media 

 

Not only digital terrestrial broadcasting or satellite distribution are relevant in the future media landscape. Already 
ƴƻǿ 5ŜƴƳŀǊƪΣ DŜǊƳŀƴȅ ŀƴŘ !ǳǎǘǊƛŀ ŘƛǎǘǊƛōǳǘŜ ǎŜǾŜǊŀƭ ǊŀŘƛƻ ŀƴŘ ¢± ŎƘŀƴƴŜƭǎ Ǿƛŀ ǘƘŜ LƴǘŜǊƴŜǘΦ 5ŜƴƳŀǊƪΩǎ wŀŘƛƻ 
alone transmits its four main radio channels including windows from 11 regional radios plus 22 niche channels with 
news or specialized music programmes on the Internet. On top of that the two national television programmes are 
streamed live in Denmark and programmes can be viewed abroad after having been broadcast in Denmark. Similar 
services are provided via the Internet in Germany, Austria and elsewhere. 

 

In the three EU Member States the market for online media is rapidly increasing. Daily newspapers have in recent 
years published their news on their website, so that instead of one deadline for news every day the print media 
now constantly have to update their news. Online print media as well as radio and television are forced to compete 
on not only the most important news but also on the latest. This has obviously negative consequences for the 
quality of each story.   

 

Despite these types of drawbacks the increased distribution of broadband in Serbia will give cheap access to the 
Internet and endless possibilities for radio and television stations on all levels to provide programmes for the entire 
world. 
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2.6 MEDIA CONTENT PROVISION ς DISTRIBUTION ς IP RIGHTS ς USER LITERACY 

 

Unlike the more institutional and technical issues addressed in the previous chapters, this chapter will address  

a number of  principal issues  relating  to content, distribution and the use of media  on different platforms.  

 

2.6.1 EU ACQUIS 

 

Audiovisual media services directive (avms directive)39 

 

¢ƘŜ ŀǳŘƛƻǾƛǎǳŀƭ ƳŜŘƛŀ ǎŜǊǾƛŎŜǎ ŘƛǊŜŎǘƛǾŜ ǊŜƎǳƭŀǘŜǎ ŎƻƴǘŜƴǘ ǇǊƻǾƛŘŜŘ ōȅ ƻƴƭƛƴŜ ƳŜŘƛŀ ŀƴŘ ΨŎƭŀǎǎƛŎΩ ōǊƻŀŘŎŀǎǘƛƴƎ 

media. The AVMS Directive distinguishes rigorously between linear and non-linear services. The main criterion for 

the distinction is which entity decides upon the content and the time of its transmission:  

a) The entity is the service provider => linear services 
b) The entity is the user => non-linear services 

 

The AVMS Directive does not govern on-line, non-commercial, audiovisual content, nor audiovisual content 

transmitted for sharing purposes such as You Tube. For example, IPTV services should be considered linear or non-

linear, depending on whether they are interactive (on demand) or not.   

For a more technical description of the AVMS-Directive, please see Annex 5.2.   

 

The AVMS-Directive expresses a number of principles:  

The main objective of the Directive is to level the ground for linear TV services and extend the principle of the 

country of origin to non-linear services, thus adhering to the principles of freedom of transmission and reception. 

Providers are in principle subject to the jurisdiction of their home country. Consequently, content which may be 

legally transmitted in its country of origin cannot be banned in another EU country. However, under precise 

conditions established in the directive EU countries can restrict the retransmission of certain harmful on-demand 

audiovisual content ς e.g. neo-Nazi propaganda ς that might not be banned in its country of origin.  

 

Another principle pursued by the AVMS Directive is that of technologically neutral regulation. In principle, services 

are available regardless of the platform and of the technological means used to transmit them (with some 

exceptions for TVςbroadcasts). Thus, the legislative approach is resistant to technological development and change.  

 

                                                                 
39 Refer to Annex 5.2 
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Non-linear services are not subject to licensing. The AVMS Directive seeks to avoid over-regulation and regulation 

of services that differ from TV-broadcasts (non-linear transmission according to the light touch approach to 

regulation).  However, the rules on advertising and protecting children are stricter for television broadcasts than for 

non-linear services.  

Reference is also made to the EU Safer Internet Program
40

. 

 

Media literacy  

 

The European emphasis on media literacy in the digital environment
41

 makes specific educational projects and 

issues such as piracy and understanding intellectual property rights a priority.   

Please see the extensive documentation on media literacy by the CoE and the EU in Annexes 5.2 and 5.3. 

 

E-Commerce directive  

 

The Electronic Commerce Directive 2001/31/EC already regulates aspects regarding commercial online service 

offers, but mainly restricts itself to aspects such as those concerning jurisdiction and aspects relating to provider 

responsibility. The AVMS Directive stipulates, however, that it supersedes the E-Commerce Directive where their 

provisions are conflicting.  

 

According to Article 31 of the Universal Services Directive, EU Member States may impose reasonable "must carry" 

obligations, for the transmission of specified radio and television broadcast channels and services. These 

obligations may be imposed on entities and electronic communications networks under member state jurisdiction 

if a significant number of end-ǳǎŜǊǎ ǊŜŎŜƛǾŜ ǊŀŘƛƻ ŀƴŘ ǘŜƭŜǾƛǎƛƻƴ ōǊƻŀŘŎŀǎǘǎ ŦǊƻƳ ǘƘŜǎŜ ƴŜǘǿƻǊƪǎΦ !ǎ άƳǳǎǘ ŎŀǊǊȅέ 

rules have significant economic consequences for cable operators
42

, such obligations shall only be imposed where 

they are essential to meet clearly defined public interest objectives such as pluralism and diversity and shall be 

ǘǊŀƴǎǇŀǊŜƴǘΦ 9¦ aŜƳōŜǊ {ǘŀǘŜǎ Ƴŀȅ ŘŜǘŜǊƳƛƴŜ ŀǇǇǊƻǇǊƛŀǘŜ ǊŜƳǳƴŜǊŀǘƛƻƴ ŦƻǊ άƳǳǎǘ ŎŀǊǊȅέ ƻōƭƛƎŀǘƛƻƴǎ. Where 

remuneration is provided for, Member States shall ensure that it is applied in a proportionate and transparent 

ƳŀƴƴŜǊΦ άaǳǎǘ ŎŀǊǊȅέ ƻōƭƛƎŀǘƛƻƴǎ ŜȄƛǎǘ ƛƴ Ƴƻǎǘ 9¦ aŜƳōŜǊ {ǘŀǘŜǎΦ  

Council Directive 93/83/EEC of 27 September 1993 on the Coordination of Certain Rules Concerning Copyright and 

Rights Related to Copyright Applicable to Satellite Broadcasting and Cable Retransmission governs the application 

of copyright and related rights to satellite and cable television in the European Union. The main effect of the 

Directive is to stipulate that cable retransmission must be on the basis of contractual, not statutory, licenses with 

                                                                 
40 (http://ec.europa.eu/information_society/activities/sip/index_en.htm) 

41 Refer to Annex 5.2 

42 Refer to http://ec.europa.eu/information_society/policy/ecomm/doc/current/broadcasting/working_doc_must_carry.pdf.  

http://en.wikipedia.org/wiki/Copyright
http://en.wikipedia.org/wiki/Satellite_television
http://en.wikipedia.org/wiki/Cable_television
http://en.wikipedia.org/wiki/European_Union
http://en.wikipedia.org/wiki/Contract
http://en.wikipedia.org/w/index.php?title=Statutory_licence&action=edit&redlink=1
http://ec.europa.eu/information_society/policy/ecomm/doc/current/broadcasting/working_doc_must_carry.pdf
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copyright holders, although existing statutory license schemes were permitted to remain in force until the end of 

1997 (Art. 8). Licenses may only be granted or refused by collecting societies [Art. 9(1)], thus making the 

establishment of such societies compulsory. A collecting society may be deemed to be mandated to manage the 

cable retransmission rights of a copyright holder if no agreement is expressed [Art. 9(2)]. Broadcasting 

organizations are free to exercise their right to license or prohibit cable retransmission of their own broadcasts 

(Art. 10). The Directive also provides for mediation in disputes between cable operators and collecting societies 

(Art. 11) and for measures to prevent abuse of monopoly powers (Art. 12). 

 

As under the recent amendments to the Serbian Copyright Act from 2009, there are procedures which ensure that 

a fair level of royalties is primarily negotiated, however, failing that, there are mediation mechanisms and 

ultimately decision mechanisms in place to ensure that goal. 

 

Supporting public awareness in IP rights protection must be done not only by legislative measures but also via 

awareness campaigns, education of judges and prosecutors as well as proper training of collective right 

management societies.  

 

To achieve benefits of proper Community legislation implementation are also relevant judgments of the Court of 

Justice consideration (which judgment is relevant depends of issue tackled).  

 

2.6.2 COE STANDARDS 
 

The most important instrument promoted by the Council of Europe is the European Convention on Transfrontier 

Television (ECTT), adopted in 1989 (entered into force in 1993) and amended in 2002. This document is currently 

being revised in order to adapt it to the new realities of the media industry. 

 

The Convention applies to all transfrontier programmes regardless of the technical means of transmission (satellite, 

cable, terrestrial transmitters, etc.). 

Its main provisions cover: 

 freedom of expression, reception, and retransmission; 

 right  to reply, including the transfrontier character of this right and other comparable recourse; 

 prohibition of pornography, violence, incitement to racial hatred, etc. ; 

 youth protection; 

 the screening of European works during most of the broadcasting  time if applicable; 

http://en.wikipedia.org/wiki/Copyright_collecting_society
http://en.wikipedia.org/wiki/Competition_law
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 the screening of cinema films (normally not until 2 years after its release  but 1 year in the case of films co-

produced  with the broadcaster); 

 advertising standards (e.g. prohibition on the advertising of tobacco, medicines and prescription medical, 

in addition to restrictions on the advertising of certain products such as alcoholic beverages); 

 advertising time (normally less  than 15% of daily transmission time and  less than 20% of any one hour 

period); 

 advertising breaks programme sponsorship rules. 

 

The Declaration of the Committee of Ministers on freedom of communication on the internet elaborates on the 

principle of limited liability of service providers for Internet content. This principle entails that Member states 

should ensure that service providers are not held liable for content on the Internet when they merely transmit 

information or provide access to the Internet. However, such limitations should not affect the possibility of 

issuing injunctions where service providers are required to terminate or prevent, if possible, an infringement of 

the law. 

 

Policies regarding the protection of minors are addressed in CoE recommendations such as: 

 Recommendation 1882 (2009). The promotion of Internet and online media services appropriate for 

minors; 

 Declaration on Protecting the Dignity, Security and Privacy of Children on the Internet, adopted on 20 

February 2008; 

 Recommendation CM/Rec(2009)5 by the Committee of Ministers to Member States on measures to 

protect children against harmful content and behaviour and to promote their active participation in the new 

information and communications environment, adopted on 8 July 2009. 

 

The study team finds that most of the issues addressed under CoE instruments are extensively covered by 

legislation at the EU level as addressed above and provides significant guidelines for {ŜǊōƛŀΩǎ ǿŀȅ ǘƻǿŀǊŘǎ 9¦ 

accession.   
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2.6.3 ECONOMIC BACKGROUND 

2.6.3.1 PIRACY 

 

150-200 radio and TV stations are said to be pirating in Serbia with an unclear market share. Their activities cause 

substantial loss and damages to the media market: 

 Unauthorized re-broadcasting of content implies loss of revenue to copyright holders; 

 Distribution of advertisements damages the market for TV and radio advertisements; 

 Transmission interferes with other licensed broadcasters who the consumers paid license fees to watch. 

In August 2008, the Republican Telecommunication Agency and the Republican Broadcasting Agency called on 
radio station owners who had not been granted a broadcast license to cease activities by 1 September 2008 after 
the completion of public tenders pursuant to Article 119 of the Broadcasting Law. Based upon this public call, 
RATEL undertook an intensive detection of radio stations operating without the l license in order to take 
appropriate measures against these stations. By the end of 2008, over 150 broadcasting stations working without 
the license were identified through controls and detection of illegal broadcasting. Based upon the obtained results 
and pursuant to legal provisions regulating telecommunications and general administrative procedures, decrees 
were adopted prohibiting, without delay and indefinitely the operation of radio stations, due to unlawful usage of 
radio frequencies. Also, RATEL informed the Broadcasting Agency in order to coordinate measures against the 
owners of the stations operating without the license. According to data from the metropolitan area of Belgrade 
over 60% of stations without the license ceased operation by 1 September 2008 or immediately after. However, a 
number of radio station owners kept working without the license in the hope of additional tenders for regional and 
local areas. 

 
 

2.6.3.2 COPYRIGHT ς COLLECTING SOCIETIES 

 

Users appear reluctant to pay copyright royalties. The interviews conducted imply that this seems partially due to a 

non-transparent royalty structure.  Another reason is lack of information about why copyrights should be paid and 

honored. 
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In addition to the traditional copyright collection society, SOKOJ (Serbian Music Authors' Organization)
43

 new 

collecting societies have been established: 

 OFPS ς Organisation of Producers of Phonogramsof Serbia
44

 (the biggest phonogram producer in Serbia is 

RTS)  

 PI ς Organization for Collective Management of Interpreters' Rights
45

. 

Independent audiovisual producers and broadcasters are not organized in an individual collecting society yet and 

thus do not collect/receive money.
46

 

Small broadcasters have problems negotiating and reporting to collecting societies. During interviews stakeholders 

repeatedly complained that the level of copyright royalties was set in arbitrarily and was sometimes distributed 

equally arbitrarily to customers and users.  

Amendments to the existing copyright act adopted by the end of 2009 which address the regulation and level of 

royalties have not yet had any practical effects.  

 

                                                                 
43 Sokoj protects rights of composers, songwriters, arrangers and other right holders in respect of musical works of all genres. Sokoj - Serbian 

Music Authors' Organization was founded in 1950. It is the oldest and until recently the only organization for collective protection of music 

copyright and related rights. It represents, on the basis of their authorizations, over 9.000 domestic authors and copyright holders, and more 

than 2.000.000 foreign authors, on the basis of 101 bilateral agreements concluded with foreign copyright societies.  

Sokoj is presently organized as a very model of contemporary European society for collective management of copyright. Sokoj performs its 

activity on the basis of Copyright and Related Rights Act as revised and adopted in December 2009 (Official Gazette of RS no. 104/2009) and 

appropriate authorization obtained, in accordance with the law, from Intellectual Property Office. As a non-profit organization, performs two 

basic groups of activities:  

- issuing licenses for public performing and broadcasting protected music works; 

- collects adequate remuneration from users of those works; distributes and effects payment of collected remuneration, to authors and other 

copyright holders both in the country and abroad. 

44 www.ofps.org.rs 

45 Organization for Collective Administration of Performing Rights, abbreviated Organization PI, under Copyright Law of Serbia and collective 

management license performs the following: 1.collection and distribution of performer's remuneration for broadcasting and communication to 

the public of performances from the published phonograms; 2.collection and distribution of performer's remuneration for making available to 

the public of performances, by wired or wireless means; 3.collection and distribution of performer's remuneration for rental of the 

performance; 4.collection and distribution of performer's remuneration for private copying; and 5. to provide protection for foreign holders of 

performers and ensure protection ƻŦ {ŜǊōƛŀƴ ǇŜǊŦƻǊƳŜǊǎΩ ŀōǊƻŀŘ ōȅ ŎƻƴŎƭǳŘƛƴƎ ōƛƭŀǘŜǊŀƭ ŀƎǊŜŜƳŜƴǘǎ ǿƛǘƘ ŦƻǊŜƛƎƴ /ahǎΦ 

Founders of Organization PI are societies/unions of performers that represent majority of performing artists in Serbia (including but not limited 

to singers, classical instrumental players, musicians, dancers) - www.pravainterpretatora.org  

46 AGICOA has been representing international independent producer rights in Serbia in cooperation with SOKOJ some years ago. This 
cooperation is not running nowadays ς following the actual information by the AGICOA board. 
 
AGICOA is an international, not-for-profit organization established twenty five years ago to track and distribute royalties on retransmission of 

the products of independent producers. It represents clients worldwide and operates under the terms of audiovisual copyright law established 

by the Berne Convention and the provisions of the Cable and Satellite Directive. Since 2000, they have collected and distributed over half a 

billion euros of royalty payments on a portfolio of more than 700.000 audiovisual products (www.agicoa.org). 
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Distribution channels 
 

The revenues for separate distribution channels (2008) are shown in the RATEL report
47

: 

 

The impact on the consumer spending as follows: 

 

 

2.6.3.3 ECONOMICAL IMPACT OF MUST-CARRY REGULATIONS ON NETWORK OPERATORS 

 

Following the historical development of alternative distribution channels to classical terrestrial broadcasting, must-

carry rules have been introduced to safeguard natural diversity of programme offers in any particular location. 

Must-carry obligations can impose a cost burden on network operators which operate in a commercial 

environment. At the same time, must-carry may be appropriate in the absence of alternative delivery mechanisms, 

including situations where subscribers are locked-in to a given platform
48

. It should be noted that, next to must-

                                                                 
47 An Overview of Telekom Market in the Republic of Serbia in 2008, RATEL, www.ratel.rs  

48 ¢Ƙƛǎ ƛƳǇŀŎǘ ƛǎ ŀƭƭ ǘƘŜ ƳƻǊŜ ƛƳǇƻǊǘŀƴǘ ǎƛƴŎŜ ŎƻƳǇŜǘƛǘƛƻƴΣ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ƻƴ ōǊƻŀŘōŀƴŘΣ Ƙŀǎ ƳƻǾŜŘ Ƴŀƴȅ ŎŀōƭŜ ƻǇŜǊŀǘƻǊǎ ŦǊƻƳ άƳŜǊŜέ ǊŀŘƛƻ ŀƴŘ 
ǘŜƭŜǾƛǎƛƻƴ ƳŀǊƪŜǘǎ ǘƻ ǘƘŜ άǘǊƛǇƭŜ ǇƭŀȅέΣ ƛΦŜΦ ƴƻǘ ƻƴƭȅ ƛƴǘƻ ōǊƻŀŘŎŀǎǘƛƴƎ ōǳǘ ŀƭǎƻ ƛƴ ƛƴǘŜǊƴŜǘ ŀŎŎŜǎǎ ŀƴŘ ǾƻƛŎŜ ǘŜƭŜǇƘony, where they compete with 
internet access providers and more traditional telecommunications companies. (source: EU working paper on must carry 
http://ec.europa.eu/information_society/policy/ecomm/doc/current/broadcasting/working_doc_must_carry.pdf , retrieved on April 23rd 2010) 
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carry obligations, other rules may constrain the operation of cable networks in order to ensure an affordable cost 

for the consumer, such as price controls. 

In any event, cable operators will face increased capacity problems in the short term, because of the need to carry 

both analogue and digital channels during the changeover from analogue to digital; must carry rules, if not well 

managed can amplify such problems.
49

 

 

The impact on distributors, from economical point of view comprises: 

Direct cost 

 Higher investment cost 
o This sizing of respective technologies has to be expanded due to the increase of number of channels 

 Increase of cost for operation 
o Cost of operation is higher because of increased number of channels 

 Increase of cost for maintenance 
o Cost of maintenance is higher because of increased number of channels. 

 

The increase of cost follows to the numbers of channels obligatory distributed by the cable TV provider in the 

network. 

Indirect cost/lost on profit 

 Copyrights clearing for must-carry  programmes 

 Decrease of income generated by re-transmitting channels paying for being transmitted in the bundled 
package offer of the cable TV network 

 5ŜŎǊŜŀǎŜ ƻŦ άŀǘǘǊŀŎǘƛǾŜƴŜǎǎέ ƻŦ ǘƘŜ ōǳƴŘƭŜŘ ǇŀŎƪŀƎŜ ƻŦŦŜǊ ƻŦ ǘƘŜ ŎŀōƭŜ ¢± ƴŜǘǿƻǊƪ ǘƻ ǘƘŜ ŀǳŘƛŜƴŎŜ ŀƴŘ 
following decrease in the number of subscribers, thus profit forgone. 

 

There are several ways to calculate the cost of must-carry obligations, ranging from an average pricing rule to an 

efficient component pricing rule. In the former case, the cost of must-carry obligations will depend on the cost of 

each element of the network used to fulfill the obligations. In the latter case, the cost will depend on the cost of 

each of the network element plus the profit forgone as the network has to be used for the must-carry obligations 

instead of providing other electronic communications services. 

However, distribution network providers face due to an continuous increase of programmes covered by must-carry 

regulations (as many of public service broadcasters on national and local levels expand the number of outlets they 

ƻŦŦŜǊύ ŀ ǊŜŀƭ ōǳǊŘŜƴ ǿƘŜƴ ŀ ŎŜǊǘŀƛƴ άŀŘŜǉǳŀǘŜέ ǇƻǊǘƛƻƴ ƻŦ Ƴǳǎǘ-carry programmes in their programme offer is 

exceeded
50

. 

                                                                 
49 In the longer-term, capacity constraints may become less of a problem with digitalization, as is already the case with satellite broadcasting. 
However, certain technologies, such as digital terrestrial broadcasting, will not escape capacity constraints in the foreseeable future. 

50 In some Member States, 50 % or more of the capacity available on cable television networks is dedicated to must-carry channels. In certain 

countries, compensation can be asked from broadcasters or subscribers. (source: EU working paper on must carry 

http://ec.europa.eu/information_society/policy/ecomm/doc/current/broadcasting/working_doc_must_carry.pdf , retrieved on April 23rd 2010)  
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2.6.4 STAKEHOLDER BACKGROUND 

2.6.4.1 LEGAL 

 

Content and accountability  

 

Content related issues (protection of minors, advertising, etc.) for broadcasting and other media are addressed in 

the laws on Advertising and on Public Information. Content provision by generally defined linear and non-linear 

media services are not addressed by specific legislation, but are partly covered by general laws
51

.  Accountability 

issues for broadcasters are addressed in the Broadcasting Law for Broadcasters (Article 75). Accountability for 

internet services providers is addressed in the Law on E-Commerce.
52

 

Cable operators require an operator license under the provisions of the current telecommunications act. It is likely 

that this requirement will be replaced with a simple notification requirement following the adoption of a new 

Electronic Communications Act which is expected to be based upon the 2003 / 2009 EU regulatory framework in 

the field of electronic communications.  

Serbian broadcasting legislation does not specifically address cable (other than stating that a broadcasting license is 

needed for broadcasting over the cable, unless already having a license for terrestrial broadcasting). The RBA is in 

the process of preparing procedural rules on cable networks. Yet there is doubt as to whether the RBA is 

empowered to adopt such rules.   

 

Copyright pertaining to media stakeholders 

 

As already mentioned the copyright act was amended by the end of 2009. In particular, regulations concerning 

royalties for national and international retransmission were adopted. Provisions were introduced aiming to ensure 

that collecting societies charge an appropriate level of copyright royalties from broadcasters and cable operators. 

The copyright level is determined on the basis of negotiations. If this fails, a mediation procedure will take place. 

Ultimately the payment scheme and the level of royalties may be determined by the Intellectual Property Office. 

The procedure must align with specified international standards. However, there seems to be no specific reference 

to non-linear services under Serbian Broadcasting Laws or to issues specified in the AVMS-Directive in the amended 

act on copyright.   

 

                                                                 
51 Please refer to Annex 5.2 for further reference.  

52 Broadcasting is defined in the Broadcasting law as a general term for radio and television mass media providing analogue or digital 

transmission of text, speech, sound, or moving image in the form of program content via radio waves of cable distribution systems to adequate 

reception devices and intended for the general public. 
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2.6.4.2 DISTRIBUTION CHANNELS 

 

The media environment in Serbia and the general society are experiencing substantial changes as a result of global 

technological innovations However; providers ƻŦ άŎƭŀǎǎƛŎŀƭέ ǎǘǊŜŀƳŜŘ ¢± ǇǊƻƎǊŀƳƳŜǎ still play a major role in the 

Serbian landscape. 

This may be the result of the multitude of analogue and cable broadcasters present in Serbia. With an increasing 

broadband internet penetration, the audience may change to using online distribution channels instead. 

IPTV was launched in Serbia in December 2008 by Telekom Srbija (Serbian Telecommunications). Currently there 

are a total of 59 channels offered, 47 of which are in the main package and 12 optional. 

 

2.6.4.3 STAKEHOLDER BEHAVIOUR ς CHANNEL CONVERGENCE 

 

A short history of TV broadcaster ART TV
53

 illustrates the development of ǘƘŜ άŎƻƴǘŜƴǘ-distribution-copyrights-end-

ǳǎŜǊέ ŎƛǊŎƭŜ ƛƴ {ŜǊōƛŀΦ !w¢ ¢± ǿŀǎ ŜǎǘŀōƭƛǎƘŜŘ ƛƴ мффн as the first private TV in Serbia, focusing on culture, arts and 

science. It is financed by advertisements as well as productions for 3
rd

 parties and was once the fifth largest station 

in Belgrade. Following the implementation of the new Broadcasting Act, the economical situation of the station 

deteriorated. ART TV had to pay a 160.000 euro in frequency license fee for the territory of Belgrade out of a 

budget of ca 600.000 euro per year. Unscrambled international cable TV programmes translated to Serbian and an 

unclear copyright situation created economic problems for the station. When ART TV failed to receive government 

support it had to give up its 3 frequencies in 2009 and transmit via cable. Cable transmission is less costly and the 

station is not requested to pay license fees.  ART TV pays IP rights but disagrees with the revenue split system 

which links the payment for rights to the generated revenue. Thus, ART TV has decided to switch to terrestrial 

digital broadcasting to survive.  

 

  
                                                                 
53Broadcasting regionally in the capital City of Belgrade and its surrounding. 
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2.6.5  GERMANY, AUSTRIA, DENMARK 
 

2.6.5.1 CONTENT AND ACCOUNTABILITY 

 
Germany  

Germany addresses definitions of broadcasting and media services, content and accountability issues for media 

services in two different sets of law.  

 

¢ƘŜ .ǊƻŀŘŎŀǎǘƛƴƎ ƭŀǿǎ ƻŦ ǘƘŜ DŜǊƳŀƴ ǊŜƎƛƻƴǎ όΨ[ŅƴŘŜǊΩύ ŀǊŜ ōŀǎŜd in the inter-state agreement on broadcasting 

ōŜǘǿŜŜƴ ǘƘŜ [ŅƴŘŜǊ όōŜƭƻǿ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ .ǊƻŀŘŎŀǎǘƛƴƎ [ŀǿǎΦ Lǘ ŘŜŦƛƴŜŘ ¢ŜƭŜƳŜŘƛŀ ǎŜǊǾƛŎŜǎ ŀǎ ŜƭŜŎǘǊƻƴƛŎ 

information or communications services which are not broadcasting. Telemedia services includes a wide range of 

economic activities addressing the general public as on-ŘŜƳŀƴŘ ǎŜǊǾƛŎŜǎ ŀƴŘ ΨŘƛǎǘǊƛōǳǘƛƻƴ ǎŜǊǾƛŎŜǎΩ όƭƛƴŜŀǊ ǎŜǊǾƛŎŜǎύ 

not considered broadcasting such as video text.  Content related requirements and public order requirements are 

addressed in the Broadcasting Laws reflecting the requirements in the AVMS Directive
54

. More particularly, product 

placement is prohibited in principle, but exceptions exist in relation to cinema movies, serials, and sports. In 

addition to that, the Broadcasting Laws stipulate that providers of Telemedia services must comply with general 

legislation and recognized journalistic standards.   

 

The Broadcasting Laws also define broadcasting as an information and communication service disseminating 

images with or without sound according to an established program plan. Thus, the definition includes, for example 

teleshopping programs. Further, the definition is technologically neutral, i.e. broadcasting is defined independently 

of the technological platform (terrestrial, cable, satellite, IP). Consequently, where linear services fall within the 

scope of this definition, they are considered as broadcasting and are subject to licensing requirements
55

 and 

regulatory oversight in accordance with broadcasting rules.  

 

Telemedia services are also addressed in a Federal Law on Telemedia Services. The split between Broadcasting Laws 

and the Federal Law is primarily the result of a division of legislative competencies between the Federal State and 

ǘƘŜ Ψ[ŅƴŘŜǊΩΦ  tǊƻǾƛǎƛƻƴǎ ƛƴ ǘƘŜ Federal Law on Telemedia Services relate to freedoms of transmission and reception, 

consumer protection, data protection, or online contracting. Most notably, where Telemedia Service Providers 

offer additional electronic communications services such as e-mail and internet access, certain liability privileges 

apply which are designed in accordance with the E-Commerce Directive.  

 

                                                                 
54 Refer to Annex 5.2 regarding the requirements for linear, non-linear services and for broadcasting.  

55 !ǎ Ƴŀƴȅ ΨōƻǊŘŜǊƭƛƴŜ ŎŀǎŜǎΩ ōŜǘǿŜŜƴ ƳŜŘƛŀ ǎŜǊǾƛŎŜǎ ŀƴŘ ōǊƻŀŘŎŀǎǘƛƴƎ Ŏŀƴ ōŜ ŜȄǇŜŎǘŜŘΣ ŀ ƭƛŎŜƴǎŜ Ƴǳǎǘ ƻƴƭȅ ōŜ ǊŜǉǳŜǎǘŜŘ ǿƛǘƘƛƴ ŀ ǇŜǊƛƻŘ ƻŦ с 

months following the determination of the regulatory authority that the particular service amounts to broadcasting. This alleviates legal 

uncertainties for the provider.  
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Austria 

In Austria, all general requirements for all media are addressed in the Media Law which also extends to on-demand 

media services and online services. Thus, all general content and accountability requirements cover online media. 

However, on-demand online media enjoy certain liability privileges so as to avoid overregulation of personal 

integrity rights: providers are only liable if they acted neglectfully. 

 

2.6.5.2 MUST CARRY 

 

Cable 

General  

Cable Regulation aims to ensure diversity, fairness, and equal access to distribution. It should also enhance a stable 

environment for future investments. At the technical level, it provides for frequency regulation and other technical 

regulation (avoidance of interference, spectrum allocation for new channels). Spectrum requires allocation, at least 

for new channels. It is, however, being considered to liberalize the use of cable frequency if limits for interference 

radiation are not exceeded and security relevant radio services are not affected. 

 

!ƭƭ ǇǊƻƎǊŀƳƳŜ ǇǊƻǾƛŘŜǊǎ ǿƘƛŎƘ ŜƴǘŜǊ ŀ ΨŦŜŜŘƛƴƎ ƛƴ ŀƎǊŜŜƳŜƴǘΩ ǿƛǘƘ ǘƘŜ ŎŀōƭŜ ƻǇŜǊŀǘƻǊ Ƴǳǎǘ ƴƻǘƛŦȅ όǘƻ ŀƴƴƻǳƴŎŜ ƛƴ 

written) cable retransmission with the national regulatory agency. This -notification does not mean that 

programmes falling under the jurisdiction of another member state have to be registered in Germany to be 

distributed. The principle of single registration and jurisdiction of the audiovisual media services applies to all 

irrespectively of the means of distribution (satellite, cable, internet). The feeding in agreement addresses explicitly 

remuneration to the cable operator and copyright issues.  

 

The operator of an analogue cable network must assign the channels so as to ensure full coverage with public 

broadcasting programs in their coverage area. If the capacity   to transmit programs is insufficient, the regulatory 

agency decides which programs are to be prioritized on 17 channels according to specific criteria. There are a total 

of 36 channels.  

5ƛƎƛǘŀƭ ŎŀōƭŜ ƴŜǘǿƻǊƪǎ ŀǊŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ŦƻƭƭƻǿƛƴƎ άƳǳǎǘ ŎŀǊǊȅέ ǊǳƭŜǎ  

 Cable operators "must-carry" public broadcasting programs and their packages.  

 One third of the capacity must be assigned in accordance with diversity criteria for providers and 

programmes including non-linear media services.  

 The cable operator can assign the remaining capacity as he sees fit in accordance with the law.  

The regulatory authority must be informed in advance about the fulfillment of must carry obligations. 

Access to cable must be open and non-discriminatory (including at the technology level). 
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Denmark 

In Denmark, owners of cable systems are obliged to transmit the programme of the public service broadcasters, 

including regional programs within their coverage area and local channels. If a cable system has more than eight 

channels, one channel must also be available for local television programs within the coverage area. These rules 

must also be respected within program packages distributed via cable. The Ministry lays down rules concerning 

cable networks which may include provisions for consumer influence on program selection. The regulatory agency 

oversees compliance with these rules and may impose related obligations on the owners of cable networks. 

  

Austria 

In Austria, cable network operators are obliged to re-transmit public service television programs. This obligation 

extends also to the carriage of local programs. The media regulatory authority can oblige the cable operator to 

retransmit programmes from private television station in order to resolve a conflict concerning cable access.    

 

Some EU Member States have adopted additional regulation in addition to the AVMS Directive. For example, 

άƳǳǎǘ-ŎŀǊǊȅέ ƻōƭƛƎŀǘƛƻƴǎ ŀǇǇƭȅ to fixed IPTV operators in numerous EU countries, such as the French-speaking part 

of Belgium, France, Sweden, and the UK (although in practice, the parties have negotiated commercial 

arrangements).  

 

Legal Systems Comparison 

 

Serbia has addressed issues relating to broadcasting in the Broadcasting Act and in a number of other laws. In the 

context of this chapter, the laws on Advertising and on Public information are of particular relevance. It appears to 

the study team the rationale behind this split approach is that each of these laws deals comprehensively with one 

subject across all relevant industry sectors (e.g. the Law on Advertising applies to all industry sectors), but also 

contain specific issues by industry sector as necessary. By contrast, other countries take different approaches, 

addressing all specific issues relating to one sector in a sector specific law. Copyright legislation was upgraded by 

the end of 2009 so as to introduce mechanisms for negotiating and ultimately establishing an appropriate level of 

license fees which can be requested by collective rights management bodies. It is too early to assess whether the 

implementation of these provisions is successful.   

In Serbia media literacy is generally an evolving field and does currently not seem to be encouraged directly by the 

Law.  

 

 

2.7 PUBLIC SUPPORT ς BROADCASTERS, PRINT AND NEWS AGENCIES  



 

 

62  

2.7.1 COE STANDARDS 

 

There is a set of relevant Committee of Ministers Recommendations, Resolutions and Declarations adopted in the 

media field regarding public media support most of them focusing on funding for public service media:  

Recommendation Rec(2007)3 of the Committee of Ministers to Member States on the remit of public service media 

in the information society, adopted on 31 January 2007, 

Recommendation CM/Rec(2007)16 of the Committee of Ministers to Member States on measures to promote the 

public service value of the Internet, adopted on 7 November 2007, 

Declaration of the Committee of Ministers on the guarantee of the independence of public service broadcasting in 

the Member States, adopted on 27 September 2006, 

Recommendation No. R (96) 10 on the guarantee of the independence of public service broadcasting and its 

Explanatory Memorandum. 

List of Recommendations and Resolutions adopted by the Parliamentary Assembly of the Council of Europe in the 

media field: 

Recommendation 1878 (2009). The funding of public service broadcasting, 

Recommendation 1773 (2006). The 2003 guidelines on the use of minority languages in the broadcast media and 

the Council of Europe standards: the need to enhance co-operation and synergy with the OSCE, 

Recommendation 1641 (2004) on public service broadcasting. 

 

2.7.2  EU ACQUIS 
 

To the extent that public broadcasters benefit from fees or from direct state funding, the Protocol on the System of 

Public Broadcasting in the Member States addresses the EU Commission's task is to verify whether or not Member 

States respect the Treaty provisions, especially the State Aid rules in this area. In its Communication Commission on 

the Application of State Aid Rules to Public Service Broadcasting from 2001, the EU Commission outlines its policy in 

this area. It adopted a revised Communication on 2 July 2009.  The new Communication has sharpened the focus on 

accountability and effective control at national level by including a transparent evaluation of the overall impact of 

publicly-funded new media services. The main changes include: ex ante review of significant new services launched 

by public service broadcasters, balancing the market impact of such new services with their public value being a key 

feature; clarifications concerning the inclusion of pay services within the public service remit; more effective 

control of overcompensation and enhanced supervision of the public service mission at the national level. 

While in the EU Commission takes the firm view that the financing of public broadcasters through license fees 
constitutes a form of state aid, the jurisprudence of the European Courts is less clear on this matter; this question 
has not yet finally been resolved, as the jurisprudence of the European Courts point into different directions 
without explicitly addressing the question.  

 

2.7.3 ECONOMIC BACKGROUND 

 

http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html#0109010012
http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html#0109010012
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001XC1115(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009XC1027(01):EN:NOT
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The media study has focused on the organizational and economic needs and best European practices with a focus 

on the media outlets and the regulation of media. This chapter will however look at public support to media and 

media institutions to discuss what principles are followed in Serbia compared to best EU practices, what is needed 

to sustain the desired media structure and what should be changed. However, the media study does not look into 

the economic structures surrounding the audio visual industry in Serbia and EU as producers of content.  

 

The public media support in Serbia has different modalities: 

 Politically agreed level of license fees to RTS and to RTV 

 Municipal budget allocations to municipal media (e.g.  TV Nic, Studio B in the City of Belgrade, etc.) 

 Support to media broadcasting in minority languages 

 Grants allocations and funding through the Ministry of Culture 

 State ownership and direct funding of the news agency TANJUG, as well as partial funding of some print media. 

 

2.6.3.1 PUBLIC RECEIVING LICENSE FEES TO RTS AND TO RTV  

(SUBSCRIPTION, AS PER THE SERBIAN BROADCASTING LAW)  

Public service television and radio broadcasting is financed by public receiving license fees according to the 

provisions in Article 81 of the Broadcasting Act. The amount to be paid by every household owning radio and TV is 

monthly 500 Dinars. This sum is adjusted to the retail price growth index (explicitly stated in the law). The 

obligation to pay is defined as 1 household having 1 electricity meter and at least 1 TV or radio receiving set.
56

 

The collection of fees from households is carried out by 5 acting branches of the electricity distribution companies 

corresponding to the statistical regional structure of Serbia. To cover the cost for the collection those companies 

keep a part of the collected amount. 

The collection of fees from enterprises obliged to pay license fees according to the law is done by RTS whose 

database holds information for this purpose. 

The income generated from the collection of license fees is explicitly indicated in the annual reports of RTS and 

RTV. 

  
                                                                 
56

 The introduced fee of 1.000 Dinar for car radio or TV set in a car (following the registration of the car) has not been fully implemented yet. 
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2.6.3.2 MUNICIPAL MEDIA PUBLIC SUPPORT 

Municipal media are listed explicitly in the municipal budget. The allocations are approved by the municipal 

government on the basis of a programming scheme and a business and marketing plan. This funding can be 

supplemented by grants allocations or subsidies from the Ministry of Culture. 

2.6.3.3 SUPPORT TO MEDIA BROADCASTING IN MINORITY LANGUAGES  

National Minority Councils have the right to establish their own media
57

 in accordance with Article 19 of the law on 
National Councils of National Minorities. According to the Information Department of the Government of Vojvodina 
Province politicians are members and strongly influencing the activities of the National Councils. The National 
Councils of National Minorities in Vojvodina receive money for media support from the budget of the Government 
of Vojvodina at a level, which according to the Information Department only makes the minority media survive 
without being in competition with other print media in Serbia.  

Media established and operating outside of the Vojvodina Province are supported directly by the Ministry of 
Culture which is described later in more detail. 

2.6.3.4 GRANTS ALLOCATIONS AND SUBSIDIES BY THE M INISTRY OF CULTURE 

Means originating directly from the state budget, allocated from the Ministry of Culture chapter, are distributed to 

all types of media according to the standard rules for state budgetary spending. 

The plan of grants allocations and subsidies is worked out by the ministerial experts and officials, adopted by the 

minister, and finally approved by the government. 

2.6.3.5 STATE PRESS AGENCY TANJUG  

TANJUG represents a complex problem on its own. It has a long term debt from the past, which is gradually paid 

back by the top management and ministerial funding. Small privately owned news agencies consider TANJUG a 

monopoly market dominator, abusing state subsidies to achieve an unfair position in the market. 

2.6.3.6 DUAL SYSTEM 

The model of licenses fee combined with commercial revenues ς called dual financing ς is common for public 

service broadcasters in Europe, but highly controversial among commercial broadcasters and discussed intensely at 

the EU level, mostly with respect to state aid rules
58

. 

Considering the limited size of the Serbian media market and the current problems with the collection of license 

fees it does not seem to be feasible to abolish advertizing revenues for publƛŎ ǎŜǊǾƛŎŜ ōǊƻŀŘŎŀǎǘƛƴƎΦ ¢Ƙƛǎ άǎŜŎƻƴŘ 

ǇƛƭƭŀǊέ ƻŦ ŦƛƴŀƴŎƛƴƎ ŀŎǘǳŀƭƭȅ   ŎƻƴǘǊƛōǳǘŜǎ ǘƻ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ƳŜŘƛŀΦ 

The Serbian legislation introduced after the transformation of the state national TV and radio broadcaster to a 
public service broadcaster financed basically by the license fee paid directly by the citizens, is similar to general 
                                                                 
57Article 19  
The National Council itself or in co-operation with another legal personality may establish in line with law institutions and business organisations 
for the purpose of exercising newspaper-publishing and radio-television broadcasting activities, printing and reproducing of the recorded media, 
and shall have rights and obligations of the founder.  
Article 21  
The National Council shall: 3) Give a suggestion regarding distribution of resources which are through open calls allocated from the budget of 
the Republic, autonomous province or local self-government unit to legal or physical persons performing broadcasting activities in a national 
minority language. 

 

58 Respective CoE Recommendations and AC, relevant EU jurisprudence. 




























































































































































































































































































































































































































































































































































































