Version of January 2013

GENERAL CONDITIONS OF THE CONTRACT

The contract consists of a purchase order and tgeseral conditions. In the event of
conflicting interpretations, the purchase order lishake precedence over the general
conditions. If the tender specifications and thet@xctor's quote are annexed to the purchase
order, the tender specifications shall take premegl®ver the quote and the contract shall take
precedence over both. The several instruments Beadin integral part of the contract and,
subject to the above, they shall be taken as mytemgblanatory.

ARTICLE 1 — FERFORMANCE OF THE CONTRACT

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

The contractor shall perform the contract to thghbst professional standards.

The contractor shall be solely responsible forrngkihe necessary steps to obtain any
permit or licence required for performance of thentcact under the laws and
regulations in force at the place where the taskigaed to it are to be executed.

Without prejudice to Article 4 any reference madehe contractor’'s personnel in the
contract shall relate exclusively to individualsveived in the performance of the
contract.

The contractor must ensure that the personnel ieirig the contract possesses the
professional qualifications and experience requifed the execution of the tasks
assigned to it.

The contractor shall neither represent the contrgauthority nor behave in any way
that would give such an impression. The contrastadl inform third parties that it does
not belong to the European public service.

The contractor shall be solely responsible for pleesonnel who executes the tasks
assigned to the contractor.

The contractor shall stipulate the following empiant or service relationships with its
personnel:

(a) personnel executing the tasks assigned toothieactor may not be given orders
directly by the contracting authority;

(b) the contracting authority may not under anguwinstances be considered to be the
employer of the personnel referred to in pointg@agl the personnel shall undertake
not to invoke against the contracting authority agpt arising from the contractual
relationship between the contracting authority tredcontractor.

In the event of disruption resulting from the awctiof one of the contractor's personnel
working on the contracting authority's premisedrothe event that the expertise of a
member of the contractor's personnel fails to spoed to the profile required by the
contract, the contractor shall replace him withdefiay. The contracting authority shall
have the right to make a reasoned request forgaplaeement of any such personnel.
The replacement personnel must have the necessatificptions and be capable of



1.8.

1.9.

performing the contract under the same contractoatiitions. The contractor shall be
responsible for any delay in the execution of #ek$ assigned to it resulting from the
replacement of personnel.

Should the execution of the tasks be directly diracttly hampered, either partially or
totally, by any unforeseen event, action or omissibe contractor shall immediately
and on its own initiative record it and reportatthe contracting authority. The report
shall include a description of the problem and magication of the date on which it
started and of the remedial action taken by theéraotor to ensure full compliance with
its obligations under this contract. In such annétbe contractor shall give priority to
solving the problem rather than determining lidpili

Should the contractor fail to perform its obligasounder the contract, the contracting
authority may - without prejudice to its right terminate the contract - reduce or
recover payments in proportion to the scale ofutmgerformed obligations. In addition,

the contracting authority may claim compensationimpose liquidated damages in
accordance with Article 12.

ARTICLE 2 —MEANS OF COMMUNICATION

2.1

2.2

2.3

Any communication relating to the contract or te gerformance shall be made in
writing and shall bear the contract number. Any oamication is deemed to have been
made when it is received by the receiving partyess otherwise provided for in this
contract.

Electronic communication shall be deemed to hawenbreceived by the parties on the
day of dispatch of that communication providedsisent to the addressees listed in the
purchase order. Without prejudice to the precedihdhe sending party receives a
message of non-delivery to or of absence of theesdde, it shall make every effort to
ensure the actual receipt of such communicatiothéyther party.

Electronic communication shall be confirmed by aiginal signed paper version of that
communication if requested by any of the parties/joled that this request is submitted
without unjustified delay. The sender shall send triginal signed paper version
without unjustified delay.

Mail sent using the postal services is deemed W teeen received by the contracting
authority on the date on which it is registeredly department responsible referred to
in the purchase order.

Any formal notification shall be made by registerathil with return receipt or
equivalent, or by equivalent electronic means.

ARTICLE 3 — LIABILITY

3.1.

3.2.

The contractor shall be solely responsible for clging with any legal obligations
incumbent on it.

The contracting authority shall not be held lialdeany damage caused or sustained by
the contractor, including any damage caused bydméractor to third parties during or



as a consequence of performance of the contracepéxin the event of wilful
misconduct or gross negligence on the part of tim¢racting authority.

3.3. The contractor shall be held liable for any losslamage sustained by the contracting

3.4

authority in performance of the contract, includingthe event of subcontracting, and
for any claim by a third party, but only to an ambuoot exceeding three times the total
amount of the contract. Nevertheless, if the damagéoss is caused by the gross
negligence or wilful misconduct of the contractorod its personnel or subcontractors,
the contractor shall have unlimited liability féretamount of the damage or loss.

The contractor shall indemnify and hold the Uni@rrhless for all damages and costs
incurred due to any claim. The contractor shalvjgte compensation in the event of any
action, claim or proceeding brought against thetraating authority by a third party as
a result of damage caused by the contractor dunegerformance of the contract. In
the event of any action brought by a third partgiast the contracting authority in
connection with the performance of the contractluding any alleged breach of
intellectual property rights, the contractor shadisist the contracting authority. Such
expenditure incurred by the contractor may be bbgnthe contracting authority.

ARTICLE 4 - CONFLICTS OF INTEREST

4.1. The contractor shall take all the necessary meadorprevent any situation of conflict

4.2.

4.3.

4.4.

of interest. Such situation arises where the ingdagind objective performance of the
contract is compromised for reasons involving eooigointerest, political or national
affinity, family or emotional ties, or any otherashd interest.

Any situation constituting or likely to lead to eordlict of interest during the
performance of the contract shall be notified te ttontracting authority in writing
without delay. The contractor shall immediatelyetal the necessary steps to rectify
the situation. The contracting authority resenfes right to verify that the steps taken
are appropriate and may require that additionapsstiee taken within a specified
deadline.

The contractor declares that it has not grantedmaihdot grant, has not sought and will

not seek, has not attempted and will not attempbtain and has not accepted and will
not accept, any advantage, financial or in kindpttdrom any party whatsoever, when
such advantage constitutes an illegal practiceneolves corruption, either directly or

indirectly, in so far as it serves as an incentiveéeward relating to the performance of
the contract.

The contractor shall pass on all the relevant alilbigs in writing to its personnel and to
any natural person with the power to represent itake decisions on its behalf and
ensure that it is not placed in a situation whiohld give rise to conflicts of interests.
The contractor shall also pass on all the releedfigations in writing to third parties

involved in the performance of the contract inchgdsubcontractors.

ARTICLE 5 — CONFIDENTIALITY

5.1

The contracting authority and the contractor shadlat with confidentiality any
information and documents, in any form, disclogeviiting or orally in relation to the
performance of the contract and identified in wdtas confidential.



5.2

5.3

The contractor shall:

(a) not use confidential information and documdatsany purpose other than fulfilling
its obligations under the contract without priofitten agreement of the contracting
authority;

(b) ensure the protection of such confidential infation and documents with the same
level of protection it uses to protect its own ddeftial information, but in no case
any less than reasonable care.

(c) not disclose directly or indirectly confidentiaformation and documents to third
parties without prior written agreement of the cacting authority.

The confidentiality obligation set out in ArticlelSshall be binding on the contracting
authority and the contractor during the performaatéhe contract and for five years
starting from the date of the payment of the badamndess:

(a) the concerned party agrees to release the qhey from the confidentiality
obligation earlier;

(b) the confidential information becomes publicotgh other means than in breach of
the confidentiality obligation through disclosure/ Ithe party bound by that
obligation;

(c) the disclosure of the confidential informatismrequired by law.

The contractor shall obtain from any natural peradth the power to represent it or
take decisions on its behalf, as well as from tpadties involved in the performance of
the contract, an undertaking that they will compith the confidentiality obligation set

out in Article 5.1.

ARTICLE 6 — FROCESSING OF PERSONAL DATA

6.1

Any personal data included in the contract shalphecessed pursuant to Regulation
(EC) No 45/2001 of the European Parliament andvefGouncil of 18 December 2000
on the protection of individuals with regard to thecessing of personal data by the
Community institutions and bodies and on the fremvement of such data. Such data
shall be processed by the data controller soletythie purposes of the performance,
management and monitoring of the contract withougjydice to its possible
transmission to the bodies charged with monitoongnspection task in application of
Union law.

6.2 The contractor shall have the right to accessdtsgnal data and the right to rectify any

such data. The contractor should address any gueoiecerning the processing of its
personal data to the data controller.

6.3 The contractor shall have right of recourse at @mg to the European Data Protection

Supervisor.



6.4

6.5

6.6

(@)

(b)

(€)
(d)

(e)

(f)

Where the contract requires the processing of patsdata by the contractor, the
contractor may act only under the supervision ef data controller, in particular with
regard to the purposes of the processing, the @aésgof data which may be processed,
the recipients of the data and the means by whiehdata subject may exercise his
rights.

The contractor shall grant its personnel accesisgalata to the extent strictly necessary
for the performance, management and monitoring@ftontract.

The contractor undertakes to adopt appropriatenteahand organisational security
measures having regard to the risks inherent irptbeessing and to the nature of the
personal data concerned in order to:

prevent any unauthorised person from gaimiogess to computer systems processing
personal data, and especially:

() unauthorised reading, copying, alterationemoval of storage media;

(i) unauthorised data input, as well as any unmatsed disclosure, alteration or
erasure of stored personal data;

(iif) unauthorised use of data-processing systdimsmeans of data transmission
facilities;

ensure that authorised users of a data-pringesygstem can access only the personal
data to which their access right refers;

record which personal data have been commigadcavhen and to whom;

ensure that personal data being processeckbalfbof third parties can be processed
only in the manner prescribed by the contractintauity;

ensure that, during communication of persaaah and transport of storage media, the
data cannot be read, copied or erased without as&tion;

design its organisational structure in suchway that it meets data protection
requirements.

ARTICLE 7 - SUBCONTRACTING

7.1. The contractor shall not subcontract without prieritten authorisation from the

7.2.

7.3.

contracting authority nor cause the contract tddéacto performed by third parties.

Even where the contracting authority authorisesdatractor to subcontract to third
parties, it shall nevertheless remain bound bycdstractual obligations and shall be
solely responsible for the proper performance isf tntract.

The contractor shall make sure that the subconti@es not affect rights and guarantees
granted to the contracting authority by virtuetdgtcontract, notably Article 17.



ARTICLE 8 — AMENDMENTS

8.1 Any amendment to the contract shall be made irivgribefore fulfilment of any new
contractual obligations and in any case beforalttie of payment of the balance.

8.2 The amendment may not have the purpose or thet effecaking changes to the
contract which might call into question the deais@warding the contract or result in
unequal treatment of tenderers.

ARTICLE 9 — ASSIGNMENT

9.1. The contractor shall not assign the rights, inelgdilaims for payments, and obligations
arising from the contract, in whole or in part, lvaut prior written authorisation from
the contracting authority.

9.2. In the absence of such authorisation, or in thenewé failure to observe the terms
thereof, the assignment of rights or obligationgh®y/contractor shall not be enforceable
against the contracting authority and shall haveffect on it.

ARTICLE 10 —OWNERSHIP OF THE RESULTS — INTELLECTUAL AND INDUSTRIAL
PROPERTY RIGHTS

10.1 Definitions
In this contract the following definitions apply:

(1) 'results' means any intended outcome of thimpeance of the contract which is delivered
and finally accepted by the contracting authority;

(2) 'creator' means any natural person who cor&tto the production of the result and
includes personnel of the contracting authoritg ¢hird party;

(3) 'pre-existing rights' means any industrial antkllectual property rights, including
background technology, which exist prior to the tcacting authority or the contractor
ordering them for the purpose of the contract etieouand include rights of ownership and
use by the contractor, the creator, the contractutgority and any third parties.

10.2 Ownership of the results

The ownership of the results shall be fully anévocably acquired by the Union under this
contract. Those rights in the results may includg ghts in any of the results listed in this
contract, including copyright and other intelle¢tanindustrial property rights, as well as all

technological solutions and information containedhin these technological solutions,

produced in performance of the contract. The caotitrg authority may exploit them as

stipulated in this contract. All the rights sha#l Acquired by the Union from the moment the
results are delivered by the contractor and acdepte the contracting authority. Such

delivery and acceptance are deemed to constitutffactive assignment of rights from the

contractor to the Union.



The payment of the price as set out in the purcluader is deemed to include any fees
payable to the contractor in relation to the adtjars of rights by the Union including all
forms of use of the results.

The acquisition of rights by the Union under thimtract covers all territories worldwide.

Any intermediary sub-result, raw data, intermediangalysis made available by the contractor
cannot be used by the contracting authority withthiet written consent of the contractor,
unless the contract explicitly provides for it #® tbeated as a self-contained result.

10.3 Licensing of pre-existing rights
The Union shall not acquire ownership of the pristang rights.

The contractor shall license the pre-existing sgbh a royalty-free, non-exclusive and
irrevocable basis to the Union. The contractindghatity may use them for its own purposes,
for distribution to the public or for any modifigan including by third parties in the name of
the contracting authority. All the pre-existinghtg shall be licensed to the Union from the
moment the results were delivered and acceptebdéygdntracting authority.

The licensing of pre-existing rights to the Unionder this contract covers all territories
worldwide and is valid for the whole duration ofaliectual property rights protection.

10.4 Modes of exploitation

The Union shall acquire ownership of each of theults produced as an outcome of this
contract which may be used for any of the follomngposes:

(a) giving access upon individual requests withthé right to reproduce or exploit, as
provided for by Regulation 1049/2001 of the Eurap@arliament and of the Council of
30 May 2001 regarding public access to EuropeahaRant, Council and Commission
documents;

(b) storage of the original and copies made in atan@ce with this contract;

(c) archiving in line with the document managemeues applicable to the contracting
authority.

10.5 Identification and evidence of granting of pe-existing rights and rights of third
Parties

When delivering the results, the contractor shalireant that they are free of rights or claims
from creators and third parties including in redatito pre-existing rights, for any use
envisaged by the contracting authority. This doet aoncern the moral rights of natural
persons.

The contractor shall establish to that effect & dif all pre-existing rights and rights of
creators and third parties on the results of tlistract or parts thereof. This list shall be
provided no later than the date of delivery offihal results.



In the result the contractor shall clearly point all quotations of existing textual works. The
complete reference should include as appropriamsienof the author, title of the work, date
and place of publication, date of creation, addoggsublication on internet, number, volume
and other information which allows the origin todssily identified.

Upon request by the contracting authority, the i@mor shall provide evidence of ownership
of or rights to use all the listed pre-existinghtigy and rights of third parties except for the
rights owned by the Union.

This evidence may refer, inter alia, to rights parts of other documents, images, graphs,
tables, data, software, technical inventions, kimw etc. (delivered in paper, electronic or
other form), IT development tools, routines, sulirms and/or other programs ("background
technology"), concepts, designs, installations ieces of art, data, source or background
materials or any other parts of external origin.

The evidence shall include, as appropriate:
(a) the name and version number of a software @todu

(b) the full identification of the work and its &wair, developer, creator, translator, data
entry person, graphic designer, publisher, edgootographer, producer;

(c) a copy of the licence to use the product dhefagreement granting the relevant
rights to the contractor or a reference to thisrime;

(d) a copy of the agreement or extract from theleympent contract granting the relevant
rights to the contractor where parts of the resmége created by its personnel;

(e) the text of the disclaimer notice if any.

Provision of evidence does not release the cowtrdodm its responsibilities in case it is
found that it does not hold the necessary riglegardless of when and by whom this fact was
revealed.

The contractor also warrants that it possesseseiesant rights or powers to execute the
transfer and that it has paid or has verified payneé all due fees including fees due to
collecting societies, related to the final results.

10.6 Creators

By delivering the results the contractor warrahts the creators undertake not to oppose that
their names be recalled when the results are pessda the public and confirms that the
results can be divulged. Names of authors shallrdmalled on request in the manner
communicated by the contractor to the contractirtarity.

The contractor shall obtain the consent of creatgarding the granting of the relevant rights
and be ready to provide documentary evidence upguest.

10.7 Persons appearing in photographs or films



If natural, recognisable persons appear in a resutheir voice is recorded the contractor
shall submit a statement of these persons (oreifpdrsons exercising parental authority in
case of minors) where they give their permissiarttie described use of their image or voice
on request by the contracting authority. This doesapply to persons whose permission is
not required in line with the law of the country eve photographs were taken, films shot or
audio records made.

10.8 Visibility of Union funding and disclaimer

When making use of the results, the contractorl shedlare that they have been produced
within a contract with the Union and that the opimé expressed are those of the contractor
only and do not represent the contracting autheritfficial position. The contracting
authority may waive this obligation in writing.

ARTICLE 11 - FORCE MAJEURE

11.1.'Force majeure' means any unforeseeable and eswapsituation or event beyond the
parties' control which prevents either of them fréutfilling any of their obligations
under the contract, which was not attributablertoreor negligence on their part or on
the part of subcontractors, and which proves tinbeitable in spite of exercising due
diligence. Any default of a service, defect in gument or material or delays in making
them available, unless they stem directly fromlavant case of force majeure, as well
as labour disputes, strikes or financial difficesti cannot be invoked as force majeure.

11.2.A party faced with force majeure shall formally ifyptthe other party without delay,
stating the nature, likely duration and foreseeaffiects.

11.3.The party faced with force majeure shall not bedhiel breach of its contractual
obligations if it has been prevented from fulfiinhem by force majeure. Where the
contractor is unable to fulfil its contractual agations owing to force majeure, it shall
have the right to remuneration only for the tasitsialy executed.

11.4.The parties shall take all the necessary measordisnit any damage due to force
majeure.

ARTICLE 12 — LIQUIDATED DAMAGES

The contracting authority may impose liquidated eges should the contractor fail to
complete its contractual obligations, also withameto the required quality level, according
to the tender specifications.

Should the contractor fail to perform its contrattabligations within the time limits set by
the contract, then, without prejudice to the casityes actual or potential liability or to the
contracting authority's right to terminate the caat, the contracting authority may impose
liguidated damages for each and every calendaroflagelay according to the following
formula: 0.3 x Y/d)
Vis the price specified in the purchase order;
dis the duration specified in the purchase ordefailing that, the period between the
date of issue and the delivery or performance dpezified in the purchase order,
expressed in calendar days.



The contractor may submit arguments against thissia within 30 days of receipt of the
formal notification. In the absence of a reactionits part or of written withdrawal by the
contracting authority within 30 days of the recesptsuch arguments, the decision imposing
the liquidated damages shall become enforceable.

The parties expressly acknowledge and agree tlyas@ms payable under this article are in
the nature of liquidated damages and not pena#ires represent a reasonable estimate of fair
compensation for the losses incurred due to failarefulfil obligations which may be
reasonably anticipated.

ARTICLE 13 - SJSPENSION OF THE PERFORMANCE OF THE CONTRACT

13.1 Suspension by the contractor

The contractor may suspend the performance of dhéract or any part thereof if a case of
force majeure makes such performance impossiblexoessively difficult. The contractor
shall inform the contracting authority about thesmension without delay, giving all the
necessary reasons and details and the envisagedadatesuming the performance of the
contract.

Once the circumstances allow resuming performarie, contractor shall inform the
contracting authority immediately, unless the cacting authority has already terminated the
contract.

13.2 Suspension by the contracting authority
The contracting authority may suspend the perfooneanf the contract or any part thereof:

(a) if the contract award procedure or the perforceaof the contract prove to have been
subject to substantial errors, irregularities auft;

(b) in order to verify whether presumed substamiabrs, irregularities or fraud have actually
occurred.

Suspension shall take effect on the day the caotraeceives formal notification, or at a later
date provided in the notification. The contractiagthority shall give notice as soon as
possible to the contractor to resume the suspetasdd or inform the contractor that it is
proceeding with the termination of the contracte @ontractor shall not be entitled to claim
compensation on account of suspension of the adrdraf part thereof.

ARTICLE 14 — TERMINATION OF THE CONTRACT

14.1. Grounds for termination
The contracting authority may terminate the contirathe following circumstances:
(a) if a change to the contractor’s legal, finahdiechnical or organisational or ownership

situation is likely to affect the performance o€ tbontract substantially or calls into
guestion the decision to award the contract;

10



(b)

(€)

(d)

(e)

(f)

@

(h)

(i)

1)

if execution of the tasks has not actually oenced within three months of the date
foreseen, and the new date proposed, if any, isidered unacceptable by the
contracting authority, taking into account Arti@e;

if the contractor does not perform the coritras established in the tender
specifications or fails to fulfil another substahitontractual obligation;

in the event of force majeure notified in actmnce with Article 11 or if the
performance of the contract has been suspendeldebyontractor as a result of force
majeure, notified in accordance with Article 13,es either resuming performance is
impossible or the modifications to the contract Imigall into question the decision
awarding the contract or result in unequal treatoétenderers;

if the contractor is declared bankrupt, isngewound up, is having its affairs
administered by the courts, has entered into aangement with creditors, has
suspended business activities, is the subjectarfgadings concerning those matters,
or is in any analogous situation arising from aikimprocedure provided for in
national legislation or regulations;

if the contractor or any natural person witle tpower to represent it or take decisions
on its behalf has been found guilty of professionaiconduct proven by any means;

if the contractor is not in compliance witls bbligations relating to the payment of
social security contributions or the payment ofen accordance with the legal
provisions of the country in which it is establidhar with those of the country of the
applicable law of this contract or those of the oy where the contract is to be
performed,;

if the contracting authority has evidence tinet contractor or natural persons with the
power to represent it or take decisions on its lidteve committed fraud, corruption,
or are involved in a criminal organisation, moneyndering or any other illegal
activity detrimental to the Union's financial irngsts;

if the contracting authority has evidence ttre contractor or natural persons with the
power to represent it or take decisions on its lhdteve committed substantial errors,

irregularities or fraud in the award procedure loe performance of the contract,

including in the event of submission of false imhation;

if the contractor is unable, through its owawult, to obtain any permit or licence
required for performance of the contract;

14.2. Procedure for termination

When the contracting authority intends to termirtiie contract it shall formally notify the
contractor of its intention specifying the grounttiereof. The contracting authority shall
invite the contractor to make any observations amnthe case of point (c) of Article 14.1, to
inform the contracting authority about the measuek®n to continue the fulfilment of its
contractual obligations, within 30 days from re¢aipthe notification.

11



If the contracting authority does not confirm adespge of these observations by giving
written approval within 30 days of receipt, themeration procedure shall proceed. In any
case of termination, the contracting authority skaimally notify the contractor about its
decision to terminate the contract. In the casksred to in points (a), (b), (c), (e), (g) and (j)
of Article 14.1 the formal notification shall spgcithe date on which the termination takes
effect. In the cases referred to in points (d), (), and (i) of Article 14.1 the termination
shall take effect on the day following the datendrich notification of termination is received
by the contractor.

14.3. Effects of termination

In the event of termination, the contractor shadiwe any claim for consequential damages,
including any loss of anticipated profits for unqaeted work. On receipt of the notification

of termination, the contractor shall take all thepmpriate measures to minimise costs,
prevent damages, and cancel or reduce its commiém&he contractor shall have 60 days
from the date on which termination takes effectitaw up the documents required by the
purchase order for the tasks already executed end#te of termination and produce an
invoice if necessary. The contracting authority nragover any amounts paid under the
contract.

The contracting authority may claim compensationgoy damage suffered in the event of
termination.

On termination the contracting authority may engagg other contractor to execute or
complete the tasks. The contracting authority ghaléntitled to claim from the contractor all

extra costs incurred in this regard, without prajado any other rights or guarantees it may
have under the contract.

ARTICLE 15 —REPORTING AND PAYMENTS

15.1 Date of payment

Payments shall be deemed to be effected on thendee they are debited to the contracting
authority's account.

15.2 Currency

The contract shall be in euros.

Payments shall be executed in euros or in the maaéncy as provided in the purchase order.
Conversion between the euro and another curreraly Isé made according to the daily euro
exchange rate published in téicial Journal of the European Union or, failing that, at the
monthly accounting exchange rate established b¥thiepean Commission and published on
its website, applicable on the day on which thenpayt order is issued by the contracting
authority.

15.3 Costs of transfer

The costs of the transfer shall be borne in thieiehg way:
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(a) costs of dispatch charged by the bank of tiéracting authority shall be borne by the
contracting authority,

(b) cost of receipt charged by the bank of the reator shall be borne by the contractor,

(c) costs of repeated transfer caused by oneeopéities shall be borne by the party causing
repetition of the transfer.

15.4 Invoices and Value Added Tax

Invoices shall contain the contractor's identifimat the amount, the currency and the date, as
well as the contract reference.

Invoices shall indicate the place of taxation o# ttontractor for value added tax (VAT)
purposes and shall specify separately the amounitsincluding VAT and the amounts
including VAT.

The contracting authority is, as a rule, exempinfrall taxes and duties, including VAT,
pursuant to the provisions of Articles 3 and 4haf Protocol on the Privileges and Immunities
of the European Uniorafid pursuant to the Vienna Convention of 18 Ap@i61 on diplomatic
relations or the applicable Headquarters Agreerfgrthe European Union Delegatigns

The contractor shall accordingly complete the nesgs formalities with the relevant
authorities to ensure that the supplies and sexviequired for performance of the contract
are exempt from taxes and duties, including VATreggon.

15.5 Payment of the balance

The contractor shall submit an invoice for paymefithe balance within 60 days following
the delivery of the services or supplies refergenhtthe purchase order.

Upon receipt, the contracting authority shall plag amount due as final payment within the
period specified in the purchase order providedrilieice and services or supplies have been
approved, without prejudice to Article 15.6. Appabwf the invoice and services or supplies
shall not imply recognition of the regularity or dhe authenticity, completeness and
correctness of the declarations and informatiog tmatain.

Payment of the balance may take the form of regover

15.6 Suspension of the time allowed for payment

The contracting authority may suspend the paymenogs specified in the purchase order at

any time by notifying the contractor that its in@icannot be processed, either because it
does not comply with the provisions of the contractbecause the appropriate documents

have not been produced.

The contracting authority shall inform the contaacin writing as soon as possible of any
such suspension, giving the reasons for it.
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Suspension shall take effect on the date the oatifin is sent by the contracting authority.
The remaining payment period shall start to runrag@m the date on which the requested
information or revised documents are received emicessary further verification, including
on-the-spot checks, is carried out. Where the sisipe period exceeds two months, the
contractor may request the contracting authoritystify the continued suspension.

Where the payment periods have been suspendediiodjaejection of a document referred
to in the first paragraph and the new document yed is also rejected, the contracting
authority reserves the right to terminate the @witin accordance with Article 14.1(c)

15.7. Interest on late payment

On expiry of the payment periods specified in tlhuechase order, and without prejudice to
Article 15.6, the contractor is entitled to intdres late payment at the rate applied by the
European Central Bank for its main refinancing afiens in Euros (the reference rate), plus
eight points. The reference rate shall be theinaterce on the first day of the month in which
the payment period ends, as published in the @sefitheOfficial Journal of the European
Union.

The suspension of the payment periods in accordaitbéArticle 15.6 may not be considered
as a late payment.

Interest on late payment shall cover the periodiing from the day following the due date
for payment up to and including the date of acpaglment as defined in Article 15.1.

However, when the calculated interest is lower thaequal to EUR 200, it shall be paid to
the contractor only upon request submitted withia thonths of receiving late payment.

ARTICLE 16 — RECOVERY

16.1.1f an amount is to be recovered under the termthefcontract, the contractor shall
repay the contracting authority the amount in goasiaccording to the terms and by the
date specified in the debit note.

16.2.1f the obligation to pay the amount due is not hmed by the date set by the contracting
authority in the debit note, the amount due shalirbinterest at the rate indicated in
Article 15.7. Interest on late payments cover theqa from the day following the due
date for payment up to and including the date wiencontracting authority receives
full payment of the amount owed.

Any partial payment shall first be entered agaaisirges and interest on late payment
and then against the principal amount.

16.3. If payment has not been made by the due date, dh&acting authority may, after
informing the contractor in writing, recover the @amts due by offsetting them against
any amounts owed to the contractor by the Uniobyothe European Atomic Energy
Community.

ARTICLE 17 — CHECKS AND AUDITS
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17.1 The contracting authority and the European AntiBr®ffice may check or have an
audit on the performance of the contract. It maycaeied out either directly by their
own staff or by any other outside body authorigedd so on their behalf.

Such checks and audits may be initiated duringopexdnce of the contract and during a
period of five years which starts running from tfege of the payment of the balance.

The audit procedure shall be deemed to be initiatethe date of receipt of the relevant
letter sent by the contracting authority. Auditalstbe carried out on a confidential
basis.

17.2 The contractor shall keep all original documentsest on any appropriate medium,
including digitised originals when they are autBed by national law and under the
conditions laid down therein, for a period of fiyears which starts running from the
date of payment of the balance.

17.3 The contractor shall allow the contracting autlysitstaff and outside personnel
authorised by the contracting authority the appaterright of access to sites and
premises where the contract is performed and tottal information, including
information in electronic format, needed in ordeconduct such checks and audits. The
contractor shall ensure that the information isdilgaavailable at the moment of the
check or audit and, if so requested, that inforamathe handed over in an appropriate
form.

17.40n the basis of the findings made during the awadjtrovisional report shall be drawn
up. It shall be sent to the contractor, which shalle 30 days following the date of
receipt to submit observations. The final repoetlishe sent to the contractor within 60
days following the expiry of that deadline.

On the basis of the final audit findings, the caating authority may recover all or part
of the payments made and may take any other mesastieh it considers necessary.

17.5 By virtue of Council Regulation (Euratom, EC) Ndl85/96 of 11 November 1996
concerning on-the-spot checks and inspection chaig by the Commission in order to
protect the European Communities' financial intesreagainst fraud and other
irregularities and Regulation (EC) No. 1073/199%tw# European Parliament and the
Council of 25 May 1999 concerning investigation docted by the European Anti-
Fraud Office (OLAF), the OLAF may also carry outitre-spot checks and inspections
in accordance with the procedures laid down by Wraw for the protection of the
financial interests of the Union against fraud atfter irregularities. Where appropriate,
the findings may lead to recovery by the contracanthority.

17.6 The Court of Auditors shall have the same rightsh@scontracting authority, notably
right of access, for the purpose of checks andsudi
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